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SUBJECT:
USDA MFH Project Manager Bulletin #14

Civil Rights Issues

Multi-Family Housing (MFH) Programs

TO: 
All USDA-Financed Rural Rental Housing & Farm Labor Housing Project Managers


in California

One important aspect of managing Rural Rental Housing (RRH) and Farm Labor Housing (FLH) projects is the proper implementation of civil rights and Fair Housing regulations.  This management bulletin provides guidance and clarification on civil rights issues – Affirmative Fair Housing Marketing Plans, notice & poster requirements, and demographic information-gathering responsibilities.  

Affirmative Fair Housing Marketing Plans (AFHMP’s)

RD Instruction 1901-E, §1901.203(c) and RD Instruction 1930-C, Exhibit B, ¶VI.C set forth the requirements for affirmative fair housing marketing plans.  AFHMP’s explain in writing what steps a developer, owner, and/or manager of USDA-financed housing will take to assure that the housing is available to all people in the market area without discrimination.  The applicant/borrower’s authorized agent signs and dates the plan.  By signing the plan the applicant/borrower assumes full responsibility for its implementation.

In accordance with §1901.203(c)(2), MFH AFHMP’s are required only on 5-or-more-unit multi-family housing projects (RRH, GRRH, & FLH) – prepared by the developer, owner, or management agent

AFHMP’s are prepared as part of the initial USDA loan application by the developer, owner, broker, or management agent for the housing on Form HUD 935.2 (using its most recent revision – i.e., 01/2001).  Updated AFHMP’s are also required for subsequent MFH loan applications.  Form HUD 935.2 is available online at:

http://www.hudclips.org/sub_nonhud/html/pdfforms/935-2.pdf
Initial AFHMP’s are to be reviewed by the responsible loan processing office and approved by the loan approval official. 

Once the initial AFHMP is approved, for MFH projects, the AFHMP is good for the duration of the MFH loan unless the plan become outdated.  AFHMP’s for MFH projects do not expire, so they do not necessarily need to be renewed or replaced periodically unless they become outdated or misdirected.  Part of the triennial compliance review includes a review of the AFHMP to see if it is still a valid plan.  The acceptability of the AFHMP should be documented in Part VIII of Form RD 400-8.  (See RD Instruction 1930-C, Exhibit B, ¶VI.C.)  If an update is necessary, a new or updated Form HUD 935.2 will be requested by the MFH servicing office responsible for the project.  The Rural Development Manager is authorized to approve the new plan.  

The purpose of the AFHMP is to attract participants from those groups identified as least likely to apply for the housing.  In predominantly non-minority communities, outreach should be directed to minorities.  In predominantly minority communities, outreach should be directed to non-minorities and to minority groups that do not predominate.  

AFHMP’s typically should only need to be revised if the targeted population changes – e.g., when there has been a demographic shift in the market area.  Most AFHMP’s are “project plans” and should therefore be written to be adequate for the life of the USDA assistance.  AFHMP’s should be prepared in such a way that they will not need revision on a regular basis because of minor changes.  For instance, contacts and marketing outlets should be organizations, which tend to be relatively stable, rather than individuals, who can change often.  

Whenever an AFHMP is approved, a copy of the Form HUD 935.2 will be sent to the State Civil Rights Manager.  The State Civil Rights Manager will keep track of all of these AFHMP’s for reporting to the National Office.  This will also help identify areas where training is needed.

Notice and Poster Requirements

The following posters and public notices are required for MFH-financed projects:

1.  “AND JUSTICE FOR ALL” Poster.  RD Instruction 1901-E, §1901.202(f) mandates that this poster be displayed at the USDA-financed facility of every group borrower and grantee.  The poster is displayed online at:

http://www.usda.gov/da/cr/just.htm
2. “Equal Opportunity Provider” Statement” or “Equal Housing Opportunity” Statement or Equal Housing Opportunity logo.  All MFH borrowers and grantees are required to display at least one of the following in all their marketing material, including on their project sign:

a. An “Equal Opportunity Provider” statement.  This statement should read, “This institution is an equal opportunity provider”, or, if you wish, you may wish to insert your organization’s name – for example, “Affordable Apartments is an equal opportunity provider”; OR
b. The statement, “Equal Housing Opportunity” – without a logo; OR
c. The Equal Housing Opportunity logo, which includes the “Equal Housing Opportunity” statement.  This logo is displayed below and is available at:

http://www.hud.gov:80/library/bookshelf15/hudgraphics/fheologo.cfm
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3.  “Fair Housing” Poster – Form HUD-928.1A (Equal Housing Opportunity).  All MFH borrowers and grantees are required to display this poster somewhere in their sales or rental office.  The letter-sized poster is available online at:

http://www.hudclips.org/sub_nonhud/html/pdfforms/engpostr.pdf
4. Affirmative Fair Housing Marketing Plan.  All MFH borrowers and grantees are required to have their AFHMP available for public inspection at the participant’s place of business and at each rental office, pursuant to §1901.203(c)(7).  The AFHMP must be posted somewhere in the rental office, along with tenant grievance procedure, as required by RD Instruction 1930-C, Exhibit B, ¶VI.C.2.a.(2).
5. Tenant grievance and appeals procedure (FmHA Instruction 1944-L).  All MFH borrowers and grantees are required to have the tenant grievance procedure available for public inspection at the rental office.  The tenant grievance procedure must also be posted somewhere in a conspicuous place such as the rental office, laundry area, activity room, or other place where it will be noticed by tenants.  See RD Instruction 1944-L, §1944.559(a) and RD Instruction 1930-C, Exhibit B, ¶VI.C.2.a.(2).
Gathering demographic information on applicants & tenants

RRH and FLH borrowers are required to keep track of the demographics of their applicants and tenants (even though their participants may decline to cooperate in the gathering of this data).  
The requirement to maintain demographic information is a Federal rule.  It takes precedence over any prohibition found in California State law.

Three categories are to be used in this demographic information gathering:  Sex, Ethnicity (i.e., Hispanics & Non-Hispanics), and Race (in which Hispanics are often, but not always, counted as “White”).  When there is more than one applicant or tenant per unit, use the demographic for the primary applicant or tenant.

1.  Sex – Data is to be recorded as either (based on the primary applicant or tenant):

· Male

· Female

2.  Ethnicity – Data is to be recorded as either:

· “Hispanic or Latino (of any race)”

· “Not Hispanic or Latino”

Taken together, these two categories equal 100% of the population.

3.  Race – Data is to be recorded as either:

· White

· Black or African American

· Native American or Alaska Native

· Asian

· Native Hawaiian or Other Pacific Islander

· Some other race

· Two or more races

Taken together, these six categories equal 100% of the population. 

Note that these demographic categories are different than those found in USDA forms and regulations.   These are the categories that were used in the 2000 Census, and they are now standard for all Federal programs.  (See Federal Register, Vol. 62, No. 210, Pg. 58782, 10/20/1997.)  Borrowers are required to adopt these new demographic categories in their record-keeping by January 1, 2003.

Please feel free to contact the MFH Program Section or your local USDA office for additional assistance.  

PAUL VENOSDEL

State Director

cc:
Rural Development Managers & Community Development Managers, USDA, CA






USDA Rural Development is an equal opportunity Lender, Provider and Employer.

Complaints of discrimination should be sent to:

USDA Director, Office of Civil Rights, Washington, D.C.  20250
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