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___________________________________________________

MFH Project Name

This apartment was built at least in part with a loan from an agency of the federal government, USDA Rural Development through either its Rural Rental Housing (RRH) or Farm Labor Housing (LH) program.  Because of this, there are additional rules governing the operation of the project, including some that affect tenant and landlord rights and responsibilities.  The parties to the lease are subject to the terms of the Federal statutes and regulations governing the RRH and LH programs, including but not limited to those requirements set forth in RD Instruction 1930-C.  

This Addendum establishes certain conditions that are required for all USDA Rural Development-financed rental properties.  It is an integral component of the written lease to which it is attached.  The terms of this Addendum take precedence over every provision in the lease itself and over any other addendum or attachment to it.  Some of the terms and conditions come from or refer to USDA regulations.  A copy of these regulations may be obtained from the local office of USDA Rural Development upon request.  Questions can be referred to this office or to the California State Office of USDA Rural Development, 430 G St., #4169, Davis, CA  95616-4169.

Nature of the lease agreement.  The lease agreement is a written contract between a tenant and landlord assuring the tenant quiet, peaceful enjoyment and exclusive possession of a specific dwelling unit in return for payment of rent and reasonable use and protection of the property.  The provisions of the lease must be consistent with all State or local law.  

Term of the lease agreement.  The term of the lease must cover a period of 1 year.  If the tenant is not subject to termination of occupancy, a renewal lease, or an addendum of lease extension, shall cover a period of 1 year.  Leases for Farm Labor Housing apartments may be for shorter periods where occupancy is typically seasonal.

Term of tenancy.  A tenant household's tenancy still exists during the time that the tenant household's personal possessions remain in the apartment unit after the tenant household has personally ceased occupancy with the intent to vacate and leave the project, until such time the personal possessions have been removed voluntarily or by legal means, subject to the provision of State or local law in such matters.

Computation of lease amount.  A copy of a properly completed and signed Form RD 1944-8 (or HUD Form 50059 or other HUD approved form for those tenants receiving HUD Section 8 tenant subsidy), will be used to calculate each tenant's contribution and will be provided to the tenant as an attachment to the lease.

Rent due date.  Rents will be due on the first day of each month of the lease period. 

Late payment penalty.  Unless California State law prescribes a specific late rental payment penalty and grace period, the grace period for late rent payments may not exceed 10 days from the rental due date.  The late payment penalty may not exceed the highest of: 

1 An amount up to $10 after the grace period, or

2 An amount equal to 5 percent of the tenant's gross tenant contribution (GTC) (found at line 30 of Form 1944-8) after the grace period, or

3 For tenants receiving income from Social Security, pension and retirement type funds that tenants receive routinely in the few days following the first day of a month, a 5-day grace period following the usual receipt date of such payment will be permitted.

The landlord has the discretion to waive the late payment penalty.

Changes in rent amount.  Rents may be changed prior to the expiration of the lease.  Such changes would normally be necessary due to changing utility and other operating costs.  Any changes must be approved by USDA Rural Development according to their published regulations.  No increases in tenant contribution to rent will take place due to prepayment of the USDA Rural Development loan during the term of the lease.  Should any Federal subsidies paid to the landlord on behalf of tenants be suspended or canceled, due to a monetary or nonmonetary default by the landlord, the monetary payment made by the tenant to the landlord (or, when applicable, the monetary payment received by the tenant from the landlord) shall not change over that which would have been required had the subsidy remained in place.

Security deposits.

1.   Security deposits should not exceed an amount equal to the net tenant contribution for one month or basic rent, whichever is greater.  Families receiving a HUD rental subsidy will pay security deposits according to HUD requirements.  In an elderly project, the amount of additional security deposit for pets must not exceed the basic rent of the project.  Where a service animal is necessary for the normal function of a household member, an additional security deposit for the animal may not be charged.  

2.   Security deposits for persons eligible for RA or Section 8 assistance. If such tenants cannot pay the full amount initially, they may be given terms that may ordinarily:

a.   For RRH projects, not exceed a down payment of 30 percent of adjusted monthly income plus $15 per month or that amount needed monthly to complete the security deposit within 3 months, whichever is greater (landlords may provide payment over longer terms if desired).  Should installments not be met, the total security deposit charge may become due and payable in full.

b.   For low-income farmworkers in an LH project, not exceed $25 down payment and $15 per month until an equivalent of one month's project rent is reached.  This limitation does not apply to migrant farmworkers who will occupy the units for a short period of time.

3.   Landlords may assess fair and reasonable charges to the security deposit for damage and loss caused or allowed by the tenant.  An itemized accounting for such charges must be presented to the tenant after the move-out inspection, unless the tenant has abandoned the property and his/her whereabouts are unknown and cannot be ascertained after reasonable inquiry.

4.   The owner may not increase, for persons with handicaps, any customarily required security deposit for restoration made to earlier modifications that permitted the handicapped person's full enjoyment of the dwelling unit.  However, where it is necessary in order to ensure with reasonable certainty that funds will be available to pay for the restoration(s) at the end of the occupancy, the owner may negotiate as part of such a restoration agreement, a provision requiring that the tenant pay into an interest bearing escrow account, over a reasonable period, a reasonable amount of money not to exceed the cost of the restorations(s).  The interest in any such account shall accrue to the benefit of the tenant.

Responsibility to provide information.  Except for persons who are elderly, disabled, or handicapped living in a full profit plan project, the tenant agrees:

a.   I understand that should I receive occupancy benefits to which I am not entitled due to my/our failure to provide information or due to incorrect information provided by me or on my behalf by others, or for any other household member, I may be required to make restitution and I agree to repay any amount of benefits to which I was not entitled.

b.   I understand that income certification is a requirement of occupancy and I agree to promptly provide any certifications and income verifications required by the landlord to permit determination of eligibility and, when applicable, the monthly tenant contribution to be charged.

Changes in income may affect eligibility for tenancy.  Except for persons who are elderly, disabled, or handicapped living in a full profit plan project, the tenant agrees:

a.   I understand that I will no longer be eligible for occupancy in this project if my income exceeds the maximum allowable adjusted income as defined periodically by USDA Rural Development for the state of California.

b.   I agree I must immediately notify the landlord when there is a change in my gross income or adjustment to income, or when there is a change in the number of persons living in the household.  I understand my rent or benefits may be affected as a result of this information.  I also understand that failure to report such changes may result in my losing benefits to which I may be entitled or may result in the landlord taking corrective action if benefits were mistakenly received.  I understand the corrective action the landlord may take includes the initiation of a demand for repayment of any benefits or rental subsidies improperly received, initiation of a notice to cancel any rental assistance (RA) or Section 8 assistance being received for the balance of my certification period, initiation of a notice to increase my monthly rent to the note rate rent for Plan II projects or 125 percent of rent in Plan I projects (as determined by USDA Rural Development rules), or initiation of a notice of termination.  I understand that one or more of these remedies may be initiated at the option of the landlord.

Overcrowding, under-utilization, or tenant ineligibility.  Should the unit become overcrowded or underutilized or should the tenant no longer meet the eligibility requirements of the project during the term of the lease agreement, the tenant will be required to vacate the unit at the end of the lease term unless eligibility can be established following specified steps, such as moving to an appropriate size unit, or an exception is granted by management.

Absence may affect eligibility for tenancy.  Except for persons who are elderly, disabled, or handicapped living in a full profit plan project, the tenant agrees:

I understand that I must promptly notify the lessor of any extended absences and that if I do not personally reside in the unit for a period exceeding 60 consecutive days, for reasons other than health or emergency, my net monthly tenant contribution shall be raised to the note rate rent for Plan II projects or 125 percent of rent in Plan I projects (as determined by USDA Rural Development rules) for the period of my absence exceeding 60 consecutive days.  I also understand that should any rental assistance be suspended or reassigned to other eligible tenants, I am not assured that it will still be available to me upon my return.  I also understand that if my absence continues, that as landlord, you may take the appropriate steps to terminate my tenancy.

Subleasing.  The tenant may not let or sublet all or any part of the premises without the consent of management and USDA Rural Development.

Illegal drugs clause.  It is understood that the use, attempted use, or possession, manufacture, sale, or distribution of an illegal controlled substance (as defined by local, State, or federal law) while in or on any part of this apartment complex or cooperative is an illegal act.  It is further understood that such action is a material lease violation.  Such violations (hereafter called a "drug violation") may be evidenced upon the admission to or conviction of a drug violation.  The landlord may require any lessee or other adult member of the tenant household occupying the unit (or other adult or nonadult person outside the tenant household who is using the unit) who commits a drug violation to vacate the leased unit permanently, within timeframes set by the landlord, and not thereafter enter upon the landlord's premises or the lessee unit without the landlord's prior consent as a condition for continued occupancy by members of the tenant household.  The landlord may deny consent for entry unless the person agrees to not commit a drug violation in the future and is either actively participating in a counseling or recovery program, complying with court orders related to a drug violation, or completed a counseling or recovery program.  The landlord may require any lessee to show evidence that any nonadult member of the tenant household occupying the unit, who committed a drug violation, agrees to not commit a drug violation in the future, and to show evidence that the person is either actively seeking or receiving assistance through a counseling or recovery program, complying with court orders related to a drug violation, completed a counseling or recovery program within timeframes specified by the landlord as a condition for continued occupancy in the unit.  Should a further drug violation be committed by any nonadult person occupying the unit the landlord may require the person to be severed from tenancy as a condition for continued occupancy by the lessee.  If a person vacating the unit, as a result of the above policies, is one of the lessees, the person shall be severed from the tenancy and the lease shall continue among any other remaining lessees and the landlord.  The landlord may also, at the option of the landlord, permit another adult member of the household to be a lessee.  Should any of the above provisions governing a drug violation be found to violate any of the laws of the land the remaining enforceable provisions shall remain in effect.  The provisions set out above do not supplant any rights of tenants afforded by law.

Tenant grievance and appeal rights.  Any tenant grievance or appeal from management's decision shall be resolved in accordance with procedures consistent with USDA Rural Development regulations covering such procedures which are posted in the rental office.

Guests.  Tenants may be permitted to have a guest(s) visit their household.  However, the landlord reserves the right to request a recorded declaration of domicile or proof of domicile if it is suspected that the guest is an unauthorized household occupant.  Such suspicion may arise whenever an adult person(s) is making reoccurring visits or one continuous visit of 14 days and/or nights in a 45-day period without prior notification of the management.  Should the tenant or person in question not provide the requested information needed to confirm other domicile, or should the facts be sufficient to evidence domicile in the project, then the landlord may consider such person(s) a member of the tenant household and may enforce any lease covenants shown to be broken and/or require recertification.

Tenant right of association.  Landlords may not place unreasonable restrictions on residents desiring to use federally financed community rooms for their enjoyment.  No rule may infringe on the rights of the rental tenants to organize an association of tenants.  Such associations may be organized to bargain with management, as well as to act socially and/or provide for the welfare of its members.  The project management person or organization should be available and willing to work with a tenant organization.  Examples of unreasonable restrictions include rules requiring management representatives to be present in order to use community rooms, rules barring tenant or cooperative organizational meetings from using the rooms, or rules requiring management representatives to be present at any resident organizational meeting held in community rooms.  

Service animals.  No rules may be promulgated that would prohibit the occupancy of a household member who requires the services of a service animal to achieve the normal function of that household member.

Pets in Elderly Housing Projects.  For each RRH project or portion of a project specifically designated for the elderly, the borrower must have established project rules permitting elderly, handicapped, or disabled tenants to keep commonly accepted household pets.  Pet rules must not::

(1) Prohibit, prevent, restrict, or discriminate against any tenant who owns or keeps a pet in their apartment unit, with respect to continued occupancy in the project unless the approved project pet rules are violated.

(2) Prohibit, prevent, restrict, or discriminate against any applicant who owns a pet with respect to obtaining occupancy in the project.

(3) Charge an extra monthly rental charge for pets.

Pet rules must allow the borrower or project manager authorization to remove from the project any pet whose conduct or condition is duly determined to constitute a nuisance or threat to the health or safety of other tenants in the project or persons in the surrounding community.

Management’s maintenance responsibility.  The management is responsible for maintaining the buildings and any common areas in a decent, safe, and sanitary condition in accordance with local housing codes and USDA regulations.

Sale of the property.  Should the property be sold to a buyer approved by USDA Rural Development, the lease will be transferred to the new owner.

Modification of lease or occupancy agreement and notification to tenants.  The landlord may modify the terms and conditions of the lease with USDA prior consent, effective at the end of the initial term or a successive term, by serving an appropriate notice on the tenant, together with the tender of a revised lease or occupancy agreement or an addendum revising the existing lease.  This notice and tender shall be delivered to the tenant either by first-class mail, properly  stamped and addressed or hand-delivered to the premises to an adult member of the household.  The date on which the notice shall be deemed to be received by the tenant shall be the date on which the first-class letter is mailed or the date on which the copy of the notice is delivered to the premises.  The notice must be received at least 30 days prior to the last date on which the tenant has the right to terminate the occupancy without executing the revised lease or occupancy agreement.  The notice must advise the tenants that they may appeal modifications to the lease or occupancy agreement in accordance USDA tenant grievance procedures if the modification will result in a denial, substantial reduction, or termination of benefits being received.  The same notification will be applicable to any changes in the rules and regulations for the project.

Termination of lease by the tenant.  The lease may be terminated by the tenant, with 30 days notice, prior to expiration of its term for "good cause" such as moving to another location for employment, loss of job, severe illness, death of spouse, or other reasons customary or mandatory in the community, or after notification that the owner intends to prepay their USDA Rural Development loan.  

USDA financing and nondiscrimination.  This rental project is financed by USDA Rural Development and is subject to nondiscrimination provisions of Title VI of the Civil Rights Act of 1964, Title VIII of the Fair Housing Act, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of 1975.  All complaints are to be directed to the Office of Civil Rights, USDA, Washington, DC  20250.  However, complaints of Fair Housing violations may be sent directly to the Secretary of Housing and Urban Development, Washington, DC  20410.  

Nondiscrimination.  No provisions may be incorporated into occupancy rules that would discriminate against or otherwise deny equal opportunity to any person (whether the tenant or a person associated with the tenant) in the terms, conditions, or privileges of rental of a dwelling unit, or in the provision for services or facilities in connection wherewith, because of race, color, religion, sex, familial status, National origin, or handicap.  

Fair Housing requirements.  Pursuant to the Fair Housing Amendments Act of 1988, no provision may be incorporated into a lease that would prohibit: 

a   
Occupancy by families with children under 18 years of age.  As applied to housing designated as elderly, those residing with the elderly household who are under 18 years of age may not be excluded under the terms of the lease.

b   
Occupancy by a person with a handicap who is willing and able to make reasonable modifications to an apartment unit, at the tenant's expense, to afford such person full enjoyment of the apartment.  Where reasonable, permission may be given to occupy the apartment on the condition the tenant agrees to restore the interior of the apartment to the condition that existed before any modifications, reasonable wear and tear excepted.

Reasonable accommodation.  Reasonable accommodations to persons who are handicapped or disabled will be made.

Prohibited lease clauses.  Clauses in the classifications listed below shall not be included in the lease and, if present, are null and void:

1 Confession of judgment.  Prior consent by tenant to any lawsuit the landlord may bring against the tenant in connection with the lease or occupancy agreement and to a judgment in favor of the landlord or board.

2 Distraint for rental or occupancy charge or other charges.  Authorization to the landlord to take property of the tenant and hold it as a pledge until the tenant performs any obligation which the landlord has determined the tenant has failed to perform.

3 Exculpatory clause.  Agreement by tenant not to hold the landlord or landlord's agents liable for any acts or omissions whether intentional or negligent on the part of the landlord or the landlord's authorized representative or agents.

4 Waiver of legal notice by tenant prior to actions for eviction or money judgments.  Agreement by tenant that the landlord may institute suit without any notice to the tenant that the suit had been filed.

5 Waiver of legal proceedings.  Authorization to the landlord to evict the tenant or hold or sell the tenant's possessions whenever the landlord determines that a breach or default has occurred.

6 Waiver of jury trial.  Authorization to the landlord's lawyer to appear in court for the tenant and to waive the tenant's right to trial by jury.

7 Waiver of right to appeal judicial error in legal proceedings.  Authorization to the landlord's lawyer to waive the tenant's right to appeal on the ground of judicial error in any suit or the tenant's right to file a suit in equity to prevent the execution of a judgment.

8 Tenant chargeable with costs or legal actions regardless of outcome.  Agreement by the tenant to pay attorney's fees or other legal costs whenever the landlord decides to take action against the tenant even though the court finds in favor of the tenant.  (Omission of this clause does not mean that the tenant, as a party to a lawsuit, may not be obligated to pay attorney's fees or other costs if the tenant loses the suit.)

Other documents that are part of the lease.  A copy of a properly completed and approved “Housing Allowances for Utilities and Other Public Services” (when the tenant will pay utilities) and a copy of the established rules and regulations for the project will be provided to the tenant as attachments to the lease.  

The following provisions apply to tenants in the circumstances described:

Handicapped accessible units occupied by those not needing specially designed features. I/we acknowledge that I/we am/are occupying a designated handicapped accessible unit.  I/we acknowledge that priority for such units is given to those needing special physical design features.  I/we acknowledge that I/we am/are permitted to occupy the unit until management issues a notice that a priority applicant is on the waiting list and that I/we must move to another suitably sized vacant unit in the project.  Upon receiving this notice, I/we agree to move at my/our own expense unless otherwise agreed in writing within 30 calendar days to the suitably sized vacant unit within the project, if one is available.  I/we further understand my/our rental rate will change, when appropriate, to the rental rate for the unit I/we move to and this lease will be modified accordingly.
Special requirements for tenants receiving rental assistance (RA) from USDA.  

I understand and agree that as long as I receive rental assistance, my gross monthly contribution as determined on the latest Form RD 1944-8, which must be attached to this lease for rent or occupancy charge and utilities will be the amount specified in that form.  If I pay any or all utilities directly (not including telephone or cable TV), a utility allowance of the amount specified in that form will be deducted from my gross monthly contribution and my resulting net monthly contribution will be the amount specified in that form.  If my net monthly contribution would be less than zero, the lessor will pay me the amount specified in that form.  

I also understand and agree that my monthly contribution under this lease or occupancy agreement may be raised or lowered, based on changes in the household income or adjustments to income, failure to submit information necessary to certify income, changes in the number and age of persons living in the household, and on the escalation clause in this contract.  Should I no longer receive rental assistance as a result of these changes, or the rental assistance agreement executed by the owner and USDA Rural Development expires, I understand and agree that my monthly contribution may be adjusted to no less than the USDA-approved basic rent nor more than the USDA-approved note rate rent during the remaining term of this lease, except that based on the escalation clause in this contract these rates may be changed by a USDA Rural Development approved rent or occupancy charge change.  However, if the owner is an eligible borrower with a LH loan or grant, the monthly contribution may be adjusted to the note rate during the remaining term of this lease.  
I understand that every effort will be made to provide rental assistance so long as I remain eligible and the rental assistance agreement between the owner or cooperative and USDA Rural Development remains in effect.  However, should this assistance be terminated I may arrange to terminate this contract, giving proper notice as set forth elsewhere in this lease.  

Special requirement for tenants occupying units in which borrowers are operating under Plan I either with or without interest credit approved on or after August 1, 1968.  I understand and agree that my rent rate includes or excludes my cost of utilities as set forth in the lease.  I further understand and agree that should I be permitted to occupy when my income exceeds maximum limits, I shall pay a 25 percent rental rate surcharge in addition to my rental rate.

Special requirement for leases on projects which borrowers are operating under Plan II Interest Credit Only. I understand and agree that my gross monthly contribution as determined on the latest Form RD 1944-8, which must be attached to this contract, for rent and utilities will be the amount specified in that form.  If I pay any or all utilities directly (not including telephone or cable TV), a utility allowance of the amount specified in that form will be deducted from my gross monthly rent except that I will pay not less than the basic rent nor more than the note rate rent stated below.  My net monthly rent will be the amount specified in that form.  I understand that should I receive rental subsidy benefits (interest credit) to which I am not entitled, I may be required to make restitution and I agree to pay any amount of benefit to which I was not entitled.  I also understand and agree that my monthly tenant rent under this lease may be raised or lowered based on changes in the household income, failure to submit information necessary to certify income, changes in the number and age of persons living in the household, and on the escalation clause in this contract.  My rent will not, however, be less than the USDA-approved basic rent nor more than the USDA-approved note rate rent during the term of this contract, except that based on the escalation clause in this lease, these rental rates or occupancy charges may be changed by a USDA Rural Development approved rent change.


Special requirement for leases on projects with LH loans and/or grants.  I understand that the project is operated and maintained for the purpose of providing housing for domestic farm laborers and their immediate families.  I do hereby certify that a substantial portion of my immediate family income is and will be derived from farm labor.  I further understand that domestic farm labor means persons who receive a substantial portion of their income as laborers on farms in the United States and either are citizens of the United States, or reside in the United States, Puerto Rico, or the Virgin Islands, after being legally admitted for permanent residence therein, and may include the immediate families of such persons.  Laborers on farms may include laborers engaged in handling agricultural commodities while in the unprocessed stage.  It also includes labor for the production of aquatic organisms under a controlled or selected environment.  I agree that if my household income ceases to be substantially from farm labor for reasons other than disability or retirement, I will vacate my dwelling after proper notification by the owner.
Special requirement for leases on congregate housing projects.  If a tenant requests services, the following conditions apply:

1   I understand that use of the service package I have selected is not mandatory, and if I later choose to modify or not renew my service contract, such action on my part will not cause default under the terms of this lease agreement.  I further understand and agree that I may not use any aspect of dissatisfaction with my service contract as grounds to withhold rents due under the terms of this lease agreement.

 2  The lessor warrants that the following basic services will be made available to all tenants for a fee separate and apart from any rent described in the terms of this lease.  The basic services are______________________________________________________________________________________________________________________________________________________________.  If these services cannot later be provided, such failure or inability to provide the services will not constitute a breach of this lease agreement and the lessor will hold the tenant harmless should the tenant elect to terminate this lease on the grounds that provision of these services was cause for the tenant to apply for and accept occupancy in this congregate housing project.

End of Lease Addendum
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