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                                UNITED STATES 9173 West Barnes Drive, Suite A1 
                             DEPARTMENT OF Boise, Idaho  83709-1574 
                             AGRICULTURE  (208) 378-5617 
  TDD (208) 378-5644 
  FAX (208) 378-5643 
  dan.fraser@id.usda.gov 

USDA Rural Development is an Equal Opportunity Lender Provider and Employer.   
Complaints of Discrimination should be sent to: 
USDA, Director, Office of Civil Rights, Washington DC 20250-9410 
 

  
 
October 1, 2004 
 
SUBJECT:  Community Facilities Architects Reference Manual for USDA Rural 

Development Financed Projects Located in Idaho 
           

TO:  Architects Working on USDA Rural Development Projects 
              
 
The Idaho State Office of USDA, Rural Development has developed this Reference 
Manual for use by Architect’s working on community facility projects partially or wholly 
funded by our agency.  The manual contains flow charts, document lists, contacts, 
examples of documents, Rural Development bulletins, instructions and forms.  The 
information in the manual is intended to guide the architect through the Rural 
Development process from the initial application to warranty inspection.   
 
A general overview of the architect’s responsibilities is outlined in the flow chart 
contained in Section 1.0.  The subsequent sections provide the architect more specific 
guidance on how to prepare the documents outlined in the flow chart.    
 
All Rural Development instructions, forms and bulletins can be copied and used as 
necessary.  All AIA documents used must be valid licensed copies.  All projects wholly 
or partially funded by Rural Development in Idaho must use the documents contained 
and described within this manual.  If deviation from the documents specified herein is 
desired, Rural Development State Office approval must be obtained. 
 
Updates to the manual will be available on USDA Rural Developments Idaho website at 
http://www.rurdev.usda.gov/id/RUSManuals.htm.  Updated sections within the manual 
will be highlighted in the bookmark portion of the PDF file.  Before each project check 
the revision date of your manual or last download and, if necessary, download any 
updates.  The updated sections can be printed and inserted into this bound hard copy. 
 
An Idaho Rural Development, Community Programs staff phone directory is contained 
in Section 1.0.  If you have any questions concerning our program please contact the 
appropriate Area Office or the State Office for assistance.    
 
Sincerely, 
 
 
//Signed// 
 
DANIEL H. FRASER 
Director, Community Programs 
 

http://www.rurdev.usda.gov/id/RUSManuals.htm
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Flow Chart & Rural Development 
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Community Facility Loans/Grants 
Architect Flow Chart

Owner has need for project.  RD 
Area Office is contacted.

RD visits project site and discusses 
project with Architect & Owner.

Architect submits draft O-A Agreement for RD review.  For projects where the construction cost is less than $100,000 the short forms can be 
used (See Section 6.0).  For projects where the construction cost is greater than $100, 000 the standard forms must be used (See Section 4.0). 

RD reviews Agreement, provides comments & 
approval upon satisfactory review

Architect executes Agreement with Owner and sends 4 original copies to RD.  Upon 
satisfactory review RD will provide concurrence and mail 2 copies back to the Architect. 

Architect submits 2 copies of the Preliminary Architectural Report (PAR) for 
RD review (1 to the State Office and 1 to the Area Office). See Section 3.0

RD reviews PAR, provides comments & 
approval upon satisfactory review.

RD issues Letter of Conditions and obligates funds.

Owner submits application, RD 
makes eligibility determination.

Architect submits 2 copies of the plans, specifications and contract documents for RD review.  If the construction cost is less than $100,000 the 
short forms can be used (See Section 7.0).  If construction cost is greater than $100, 000 the standard forms must be used (See Section 5.0). 

RD reviews plans, specifications and contract documents, provides 
comments & approval upon satisfactory review.

RD receives closing instructions from OGC.

Architect advertises for bids, receives bids and performs bid opening.  After bid opening, Architect submits 1) Bid 
Tabulation 2) Proposal from the low bidder with bid bond and signed certifications (Power of Attorney, etc., as 
appropriate) 3) Architect’s analysis and recommendation for award.  4) The owner’s recommendation for award, to RD 
for review.  The Architect is responsible for providing a copy of all bid addenda to RD.

Flow Chart continued 
on next page
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Owner issues Notice of Award.  Architect prepares and sends RD 5 original copies of the Agreement (signed by owner and contractor), 
Performance and Payment bonds, Power of Attorney, Certificates of Insurance (as required in contract) and Certificate of Owner’s Attorney.  
All items must be bound with the contract documents and sent through the RD Area Office, then forwarded to State Office for concurrence.

Upon satisfactory review of bound contracts, RD will sign for agency concurrence 
and mail 3 originals back to the Architect for distribution to owner and contractor.

Owner issues Notice to Proceed.

Upon satisfactory review of the bid documents, RD will provide a letter of concurrence for award.

Flow Chart continued 
from previous page

Pre-construction conference is held with Architect, RD, other funding 
agencies, owner, contractor, significant subcontractors and others as needed.

Prior to the preconstruction conference, the Architect must submit a resume of qualifications of the resident 
inspector to the owner and to RD for acceptance in writing.  Full-time resident inspection is required for all 

construction unless a written exception is made by RD upon written request of the owner. The resident 
inspector is required to maintain a record of daily construction progress.

Invoices for payment of construction costs must be approved by the owner, 
Architect and concurred in by RD.  Typically this will be done on a monthly basis. 

A prefinal inspection will be made by the owner, resident inspector, Architect, contractor, representatives of 
other agencies involved and RD representatives, generally both Area and State Office.  The inspection 

results will be recorded by the Architect and a copy provided to all interested parties.

A final inspection will be made by the owner, Architect and RD before final payment is made.

Any change orders that may arise during the course of construction must be clearly identified and explained 
through use of USDA RD Form 1924-16.  All change orders must be approved by the owner, Architect and 

concurred in by RD.  In order to be approved, the change order must be justified and the cost must be reasonable.

Architect executes AIA G704 “Certificate of Substantial Completion” and provides a copy to RD.

Architect delivers as-built plans and O&M manuals to the owner.

Architect, Owner and RD representative perform 11 month inspection.  If no 
items of concern are noted during the inspection the project is complete.  

ii



USDA, RURAL DEVELOPMENT 
Community Programs 

IDAHO DIRECTORY 
 
 STATE OFFICE:  9173 W. Barnes, Suite A1, Boise, ID 83709-1555 

Fax No:  (208) 378-5643 
 
STATE DIRECTOR: Michael A. Field 
 
COMMUNITY PROGRAMS STAFF: 

Daniel H. Fraser, Director   (208)378-5617 
Catherine D. Chivers, Specialist  (208) 378-5619 x 2 
F. Gary Hayne, Engineer   (208) 378-5619 x 1 

 Noel LaRoque, Engineer   (208) 378-5619 x 3 
Janus Arnold, Technician   (208) 378-5618 

 
Northern Idaho Area Office (1) 
7830 Meadowlark Way, Ste C3   (208) 762-4939 
Coeur D’Alene, ID 83815     Fax: (208) 762-9799 

Morris E. Cavasar, Manager  Ext: 126 
Ted Anderson, Specialist   119 
Jeffery T. Beeman, Specialist   118 
Shirley Quakkelaar, Technician  116 

Counties Served: Benewah, Bonner, Boundary, Clearwater, Idaho,  
Kootenai, Latah, Lewis, Nez Perce and Shoshone. 

 
Western Idaho Area Office (2) 
2208 E. Chicago St., Ste C    (208) 459-0761 
Caldwell, ID  83605    Fax: (208) 459-0762 

M. Stewart Brent, Manager  Ext: 113 
David Flesher, Specialist   116 
Thelma Garrison, Technician   123 

Counties Served: Ada, Adams, Boise, Canyon, Elmore, Gem, Owyhee, Payette, Valley & 
Washington 

 
Central Idaho Area Office (3) 
1441 Fillmore, Ste C     (208) 733-5380 
Twin Falls, ID  83301    Fax: (208) 734-0428 

Larry Stachler, Manager  Ext: 120 
Terry Stigile, Specialist   118 
Diane Shigihara, Technician   114 

Counties Served: Blaine, Camas, Cassia, Gooding, Jerome, Lincoln, Minidoka, & Twin Falls 
 
Eastern Idaho Area Office (4) 
725 Jensen Grove Dr., Ste 1    (208) 785-5840 
Blackfoot, ID  83221    Fax: (208) 785-6561 

Gary C. Gamble, Manager  Ext: 119 
R. Craig Thurgood, Specialist   115 

 Patricia Casella, Technician   101 
Counties Served: Bannock, Bear Lake, Bingham, Bonneville, Butte, Caribou, Clark, Custer, 

Franklin, Fremont, Jefferson, Lemhi, Madison, Oneida, Power & Teton 
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Community Programs

Northern Idaho - Area 1
7830 Meadowlark Way, Ste. C3

Coeur d' Alene, ID 83815
Contacts: Jeff Beeman & Ted Anderson

(208) 762-4939 x118

Western Idaho - Area 2
2208 E. Chicago, Suite C

Caldwell, ID 83605
Contact: Dave Flesher
(208) 459-0761 x116

Central Idaho - Area 3 
1441 Fillmore, Suite C
Twin Falls, ID 83301
Contact: Terry Stigile
(208) 734-1324 x118

Eastern Idaho - Area 4
725 Jensen Grove Dr., Suite 1

Blackfoot, ID 83221
Contact: Craig Thurgood

(208) 785-5840 x115

STATE OFFICE
9173 West Barnes Drive, Ste A1

Boise, ID 83709
Contact: Dan Fraser

(208) 378-5617
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Community Facility Loans 
RD Instruction 
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RD Instruction 1942-A 
 
 
§1942.18  Community Facilities - Planning, Bidding, Contracting,  
Constructing. 
 

(a)  General.  This section is specifically designed for use by owners 
including the professional or technical consultants and/or agents who 
provide assistance and services such as architectural, engineering, 
inspection, financial, legal or other services related to planning, 
bidding, contracting, and constructing community facilities.  These 
procedures do not relieve the owner of the contractual obligations that 
arise from the procurement of these services.  For this section, an 
owner is defined as an applicant, borrower, or grantee. 

 
(b)  Technical services.  Owners are responsible for providing the 
engineering or architectural services necessary for planning, designing, 
bidding, contracting, inspecting, and constructing their facilities.  
Services may be provided by the owner's "in house" engineer or architect 
or through contract, subject to Rural Development concurrence.  
Architects and engineers must be licensed in the State where the 
facility is to be constructed. 
 
(c)  Preliminary reports.  Preliminary architectural and engineering 
reports must conform with customary professional standards.  Preliminary 
report guidelines for water, sanitary sewer, solid waste, storm sewer, 
and other essential community facilities are available from Rural 
Development. 
 
(d)  Design policies.  Facilities financed by Rural Development will be 
designed and constructed in accordance with sound engineering and 
architectural practices, and must meet the requirements of Federal, 
State and local agencies. 

 
(1)  Natural resources.  Facility planning should be responsive to 
the owner's needs and should consider the long-term economic, social 
and environmental needs as set forth in this section.  Rural 
Development's environmental considerations are under Subpart G of 
Part 1940 of this chapter. 

 
(i)  Floodplains and wetlands.  Facilities must avoid, to the 
extent possible, the long and short-term adverse impacts 
associated with the occupancy and modification of floodplains 
and wetlands, and avoid direct or indirect support of 
floodplain and wetland development whenever there is a 
practicable alternative.  The subject is more fully discussed 
in Executive Order 11988, Executive Order 11990, and Water 
Resources Council's Floodplain Management Guidelines (43 FR 
6030) which is available in all Rural Development offices.  
Facilities located in special flood and mudslide 
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§1942.18 (d)(l)(i) (Con.)                           RD Instruction 1942-A 
 

prone areas must comply with Rural Development's eligibility 
and insurance requirements in Subpart B of Part 1806 of this 
chapter (RD Instruction 426.2). 
 
(ii)  Coastal Zone Management.  Facilities shall be designed 
and constructed in a manner consistent with approved State 
management programs, under the Coastal Zone Management Act of 
1972 (P.L. 92-583 Section 307 (c)(l) and (2)) as supplemented 
by the Department of Commerce regulations 15 CFR 930. 
 
(iii)  Wild and Scenic Rivers.  Facilities shall be designed 
and constructed in order that designated wild and scenic rivers 
be preserved in free-flowing condition and that they and their 
immediate environments be protected for the benefit and 
enjoyment of present and future generations under the Wild and 
Scenic Rivers Act of 1978 (P.L. 95-625). 
 
(iv)  Endangered species.  Facilities shall be designed and 
constructed in a manner to conserve, to the extent practicable, 
the various endangered and threatened species of fish and 
wildlife and plants, and will not jeopardize their continued 
existence and will not result in destruction or modification of 
the habitat of species in the Endangered Species Act of 1973 
(P.L. 93-205). 

 
(2)  Historic preservation.  Facilities should be designed and 
constructed in a manner which will contribute to the preservation 
and enhancement of sites, structures, and objects of historical 
architectural, and archaeological significance.  All facilities must 
comply with the National Historic Preservation Act of 1966 (16 
U.S.C. 470) as supplemented by 36 CFR 800 and Executive Order 11593, 
"Protection and Enhancement of the Cultural Environment."  Subpart F 
of Part 1901 of this chapter sets forth procedures for the 
protection of Historic and Archaeological Properties. 
 
(3)  Architectural barriers.  All facilities intended for or 
accessible to the public or in which physically handicapped persons 
may be employed or reside must be developed in compliance with the 
Architectural Barriers Act of 1968 (P.L. 90-480) as implemented by 
the General Services Administration regulations 41 CFR 101-19.6 and 
Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112) as 
implemented by 7 CFR, Parts 15 and 15b. 
 
(4)  Health Care Facilities.  The proposed facility must meet the 
minimum standards for design and construction contained in the 
American Institute of Architects Press Publication No. ISBN 0913962-
96-1, "Guidelines for Construction and Equipment of 
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RD Instruction 1942-A 
§1942.18(d)(4) (Con.) 
 

Hospital and Medical Facilities," 1987 Edition.  The facility must 
also meet the life/safety aspects of the 1985 edition of the 
National Fire Protection Association (NFPA) 101 Life Safety Code, or 
any subsequent code that may be designated by the Secretary of HHS.  
All publications referenced in this section are available in all 
Agency State Offices.  Under §1942.17(j)(8)(ii) of this subpart, a 
statement by the responsible regulatory agency that the facility 
meets the above standards will be required.  Any exceptions must 
have prior National Office concurrence.  (Revised 05-03-89, 
 SPECIAL PN) 
 
(5)  Energy conservation.  Facility design should consider cost 
effective energy saving measures or devices. 
 
(6)  Lead base paints.  Lead base paints shall not be used in 
facilities designed for human habitation.  Owners must comply with 
the Lead Base Paints Poisoning and Prevention Act of 1971 (42 U.S.C. 
4801) and the National Consumer Health Information and Health 
Promotion Act of 1976 (Pub. L. 94-317) with reference to paint 
specifications used according to Exhibit H of Subpart A of Part 1924 
of this chapter. 
 
(7)  Fire protection.  Water facilities must have sufficient 
capacity to provide reasonable fire protection to the extent 
practicable. 
 
(8)  Growth capacity.  Facilities must have sufficient capacity to 
provide for reasonable growth to the extent practicable. 
 
(9)  Water conservation.  Owners are encouraged, when economically 
feasible, to incorporate water conservation practices into a 
facility's design.  For existing water systems, evidence must be 
provided showing that the distribution system water losses do not 
exceed reasonable levels. 
 
(10)  Water quality.  All water facilities must meet the 
requirements of the Safe Drinking Water Act (Pub. L. 93-523) and 
provide water of a quality that meets the current Interim Primary 
Drinking Water Regulations (40 CFR 141). 
 
(11)  Combined sewers.  New combined sanitary and storm water sewer 
facilities will not be financed by the Agency.  Extensions to 
existing combined systems can only be financed when separate systems 
are impractical. 
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RD Instruction 1942-A 
§1942.18(d) (Con.) 
 

(12)  Compliance.  All facilities must meet the requirements of 
Federal, State, and local agencies having the appropriate 
jurisdiction. 
 
(13)  Dam safety.  Projects involving any artificial barrier which 
impounds or diverts water, or the rehabilitation or improvement of 
such a barrier, should comply with the provisions for dam safety as 
discussed in the Federal Guidelines for Dam Safety (Government 
Printing Office stock No. 041-001-00187-5) as prepared by the 
Federal Coordinating Council for Science, Engineering and 
Technology. 
 
(14)  Pipe.  All pipe used shall meet current American Society for 
Testing Materials (ASTM) or American Water Works Association (AWWA) 
standards. 
 
(15)  Water system testing.  For new water systems or extensions to 
existing water systems, leakage shall not exceed 10 gallons per inch 
of pipe diameter per mile of pipe per 24 hours when tested at 1 1/2 
times the working pressure or rated pressure of the pipe, whichever 
is greater. 
 
(16)  Metering devices.  Water facilities financed by RUS will have 
metering devices for each connection.  An exception to this 
requirement may be granted by the Agency’s State Director when the 
owner demonstrates that installation of metering devices would be a 
significant economic detriment and that environmental consideration 
would not be adversely affected by not installing such devices. 

 
(17)  Seismic safety. (Added 01-10-97, SPECIAL PN.) 

 
(i)  All new building construction shall be designed and 
constructed in accordance with the seismic provisions of one of 
the following model building codes or the latest edition of 
that code providing an equivalent level of safety to that 
contained in the latest edition of the National Earthquake 
Hazard Reduction Program’s (NEHRP) Recommended Provisions for 
the Development of Seismic Regulations for New Building (NEHRP 
Provisions): 
 

(A)  1991 International Conference of Building Officials 
(ICBO) Uniform Building Code; 
 
(B)  1993 Building Officials and Code Administrators 
International, Inc. (BOCA) National Building Code; or 
 

 
 
 

79 
(Revision 2) 



RD Instruction 1942-A 
§1942.18(d)(17)(i) (Con.) 

 
 
(C)  1992 Amendments to the Southern Building Code 
Congress International (SBCCI) Standard Building Code. 
 

(ii)  The date, signature, and seal of a registered architect 
or engineer and the identification and date of the model 
building code on the plans and specifications will be evidence 
of compliance with the seismic requirements of the appropriate 
building code. 
 

(e)  Construction contracts.  Contract documents must be sufficiently 
descriptive and legally binding in order to accomplish the work as 
economically and expeditiously as possible. 

 
(1)  Standard construction contract documents are available from the 
Agency.  When the Agency's standard construction contract documents 
are used, it will normally not be necessary for the Office of the 
General Counsel (OGC) to perform a detailed legal review.  If the 
construction contract documents utilized are not in the format of 
guide forms previously approved by the Agency, OGC's review of the 
construction contract documents will be obtained prior to their use. 
 
(2)  Contract review and approval.  The owner's attorney will review 
the executed contract documents, including performance and payment 
bonds, and will certify that they are adequate, and that the persons 
executing these documents have been properly authorized to do so.  
The contract documents, bid bonds, and bid tabulation sheets will be 
forwarded to the Agency for approval prior to awarding.  All 
contracts will contain a provision that they are not in full force 
and effect until they have been approved by the Agency.  The Agency 
State Director or designee is responsible for approving construction 
contracts with the legal advice and guidance of the OGC when 
necessary. 
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RD Instruction 1942-A 
§1942.18 (e) (Con.) 
 

(3)  Separate contracts.  Arrangements which split responsibility of 
contractors (separate contracts for labor and material, extensive 
subcontracting and multiplicity of small contracts on the same job), 
should be avoided whenever it is practical to do so.  Contracts may 
be awarded to suppliers or manufacturers for furnishing and 
installing certain items which have been designed by the 
manufacturer and delivered to the job site in a finished or 
semifinished state such as prefabricated buildings and lift 
stations.  Contracts may also be awarded for material delivered to 
the job site and installed by a patented process or method. 

 
(f)  Utility purchase contracts.  Applicants proposing to purchase water 
or other utility service from private or public sources shall have 
written contracts for supply or service which are reviewed and approved 
by the Rural Development State Director or designee.  To the extent 
practical, Rural Development review and approval of such contracts 
should take place prior to their execution by the owner.  Form RD 442-
30, "Water Purchase Contract," may be used when appropriate.  If the 
Rural Development loan will be repaid from system revenues, the contract 
will be pledged to Rural Development as part of the security for the 
loan.  Such contracts will: 

 
(1)  Include a commitment by the supplier to furnish, at a specified 
point, an adequate quantity of water or other service and provide 
that, in case of shortages, all of the supplier's users will 
proportionately share shortages.  If it is impossible to obtain a 
firm commitment for either an adequate quantity or sharing shortages 
proportionately, a contract may be executed and approved provided 
adequate evidence is furnished to enable Rural Development to make a 
determination that the supplier has adequate supply and/or treatment 
facilities to furnish its other users and the applicant for the 
foreseeable future; and 

 
(i)  The supplier is subject to regulations of the Federal 
Energy Regulatory Commission or other Federal or State agency 
whose jurisdiction can be expected to prevent unwarranted 
curtailment of supply; or 
 
(ii)  A suitable alternative supply could be arranged within 
the repayment ability of the borrower if it should become 
necessary; or 
 
(iii)  Prior approval is obtained from the National Office.  
The following information should be submitted to the National 
Office: 

 
(A)  Transmittal memorandum including: 

 
(1)  Alternative supplies considered; and 

80 
(2-6-85, PN 956) 



§1942.18 (f) (1) (iii) (A) (Con.)                  RD Instruction 1942-A 
 
 

(2)  Recommendations and comments; and 
 
(3)  Any other necessary supporting information.   

 
(B)  Copies of the following: 

 
(1)  Proposed letter of conditions; and 
 
(2)  Form RD 442-7, "Operating Budget"; and 
 
(3)  Form RD 442-3, "Balance Sheet"; and 
 
(4)  Preliminary Engineering Report; and 
 
(5)  Proposed Contract. 

 
(C)  Owner and Rural Development engineer's comments and 
recommendations. 
 
(D)  Documentation and statement from the supplier that it 
has an adequate supply and treatment facilities available 
to meet the needs of its users and the owner for the 
foreseeable future. 

 
(2)  Set out the ownership and maintenance responsibilities of the 
respective parties including the master meter if a meter is 
installed at the point of delivery. 
 
(3)  Specify the initial rates and provide some kind of escalator 
clause which will permit rates for the association to be raised or 
lowered proportionately as certain specified rates for the 
supplier's regular customers are raised or lowered.  Provisions may 
be made for altering rates in accordance with the decisions of the 
appropriate State agency which may have regulatory authority. 
 
(4)  Run for a period of time which is at least equal to the 
repayment period of the loan.  State Directors may approve contracts 
for shorter periods of time if the supplier cannot legally contract 
for such period, or if the owner and supplier find it impossible or 
impractical to negotiate a contract for the maximum period 
permissible under State law, provided: 

 
(i)  The supplier is subject to regulations of the Federal 
Energy Regulatory Commission or other Federal or State agency 
whose jurisdiction can be expected to prevent unwarranted 
curtailment of supply; or 
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(ii)  The contract contains adequate provisions for renewal; or 
 
(iii)  A determination is made that in the event the contract 
is terminated, there are or will be other adequate sources 
available to the owner that can feasibly be developed or 
purchased. 

 
(5)  Set out in detail the amount of connection or demand charges, 
if any, to be made by the supplier as a condition to making the 
service available to the owner.  However, the payment of such 
charges from loan funds shall not be approved unless Rural 
Development determines that it is more feasible and economical for 
the owner to pay such a connection charge than it is for the owner 
to provide the necessary supply by other means. 
 
(6)  Provide for a pledge of the contract to Rural Development as 
part of the security for the loan. 
 
(7)  Not contain provisions for: 

 
(i)  Construction of facilities which will be owned by the 
supplier.  This does not preclude the use of money paid as a 
connection charge for construction to be done by the supplier. 
 
(ii)  Options for the future sale or transfer.  This does not 
preclude an agreement recognizing that the supplier and owner 
may at some future date agree to a sale of all or a portion of 
the facility. 

 
(g)  Sewage treatment and bulk water sales contracts.  Owners entering 
into agreements with private or public parties to treat sewage or supply 
bulk water shall have written contracts for such service and all such 
contracts shall be subject to Rural Development concurrence.  Paragraph 
(f) of this section should be used as a guide to prepare such contracts.  
(Revised 3-1-88, SPECIAL PN.) 
 
(h)  Performing construction.  Owners are encouraged to accomplish 
construction through contracts with recognized contractors.  Owners may 
accomplish construction by using their own personal and equipment 
provided the owners possess the necessary skills, abilities and 
resources to perform the work and provided a licensed engineer or 
architect prepares design drawings and specifications and inspects 
construction and furnishes inspection reports as required by paragraph 
(o) of this section.  For other than utility-type facilities, inspection 
services may be provided by individuals as approved by the Rural 
Development State Director.  In either case, the requirements of 
paragraph (j) of this section apply.  Payments for construction will be 
handled under §1942.17(p)(5) of this part. 
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(i)  Owner's contractual responsibility.  This subpart does not relieve 
the owner of any contractual responsibilities under its contract.  The 
owner is responsible for the settlement of all contractual and 
administrative issues arising out of procurements entered into in 
support of a loan or grant.  These include, but are not limited to:  
source evaluation, protests, disputes, and claims.  Matters concerning 
violation of laws are to be referred to the local, State, or Federal 
authority as may have jurisdiction. 
 
(j)  Owner's procurement regulations.  Owner's procurement regulations 
must comply with the following standards:  (Revised 3-1-88, SPECIAL PN.) 

 
(1)  Code of conduct.  Owners shall maintain a written code or 
standards of conduct which shall govern the performance of their 
officers, employees or agents engaged in the award and 
administration of contracts supported by Rural Development funds.  
No employee, officer or agent of the owner shall participate in the 
selection, award, or administration of a contract supported by Rural 
Development funds if a conflict of interest, real or apparent, would 
be involved.  Examples of such conflicts would arise when: the 
employee, officer or agent or agent; any member of their immediate 
family; their partner; or an organization which employs, or is about 
to employ, any of the above; has a financial or other interest in 
the firm selected for the award. 

 
(i)  The owner's officers, employees or agents shall neither 
solicit nor accept gratuities, favors or anything of monetary 
value from contractors, potential contractors, or parties to 
subagreements. 
 
(ii)  To the extent permitted by State or local law or 
regulations, the owner's standards of conduct shall provide for 
penalties, sanctions, or other disciplinary actions for 
violations of such standards by the owner's officers, 
employees, agents, or by contractors or their agents. 

 
(2)  Maximum open and free competition.  All procurement 
transactions, regardless of whether by sealed bids or by negotiation 
and without regard to dollar value, shall be conducted in a manner 
that provides maximum open and free competition.  Procurement 
procedures shall not restrict or eliminate competition.  Examples of 
what are considered to be restrictive of competition include, but 
are not limited to:  placing unreasonable requirements on firms in 
order for them to qualify to do business; noncompetitive practices 
between firms; organizational conflicts of interest; and unnecessary 
experience and bonding requirements.  In specifying material(s), the 
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owner and its consultant will consider all materials normally 
suitable for the project commensurate with sound engineering 
practices and project requirements.  For a water or waste disposal 
facility, Rural Development shall consider fully any recommendation 
made by the loan applicant or borrower concerning the technical 
design and choice of materials to be used for such a facility.  If 
Rural Development determines that a design or material, other than 
those that were recommended should be considered by including them 
in the procurement process as an acceptable design or material in 
the water or waste disposal facility, Rural Development shall 
provide such applicant or borrower with a comprehensive 
justification for such a determination.  The justification will be 
documented in writing.  (Revised 3-1-88, SPECIAL PN.) 

 
(3)  Owner's review.  Proposed procurement actions shall be reviewed by 
the owner's officials to avoid the purchase of unnecessary or duplicate 
items.  Consideration should be given to consolidation or separation of 
procurement items to obtain a more economical purchase.  Where 
appropriate, an analysis shall be made of lease versus purchase 
alternatives, and any other appropriate analysis to determine which 
approach would be the most economical.  To foster greater economy and 
efficiency, owners are encouraged to enter into State and local 
intergovernmental agreements for procurement or use of common goods and 
services. 
 
(4)  Solicitation of offers, whether by competitive sealed bids or 
competitive negotiation, shall: 

(i)  Incorporate a clear and accurate description of the 
technical requirements for the material, product, or service to 
be procured.  The description shall not, in competitive 
procurements, contain features which unduly restrict 
competition.  The description may includes a statement of the 
qualitative nature of the material, product or service to be 
procured, and when necessary, shall set forth those minimum 
essential characteristics and standards to which it must 
conform if it is to satisfy its intended use.  Detailed product 
specifications should be avoided if at all possible.  When it 
is impractical or uneconomical to make a clear and accurate 
description of the technical requirements, a "brand name or 
equal" description may be used to define the performance or 
other salient requirements of a procurement.  The specific 
features of the named brands which must be met by offerors 
shall be clearly stated. 
(ii)  Clearly specify all requirements which offerors must 
fulfill and all other factors to be used in evaluating bids or 
proposals. 

 
(5)  Small, minority, and women's businesses and labor surplus area 
firms. 
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(i)  Affirmative steps should be taken to assure that small and 
minority businesses are utilized when possible as sources of 
supplies, equipment, construction and services.  Affirmative 
steps shall include the following: 

 
(A)  Include qualified small and minority businesses on 
solicitation lists. 
 
(B)  Assure that small and minority businesses are 
solicited whenever they are potential sources. 
 
(C)  When economically feasible, divide total requirements 
into smaller tasks or quantities so as to permit maximum 
small and minority business participation. 
 
(D)  Where the requirement permits, establish delivery 
schedules which will encourage participation by small and 
minority businesses. 
 
(E)  Use the services and assistance of the Small Business 
Administration and the Office of Minority Business 
Enterprise of the Department of Commerce. 
 
(F)  If any subcontracts are to be let, require the prime 
contractor to take the affirmative steps in paragraphs 
(j)(5)(i)(A) through (E) of this section. 

 
(ii)  Owners shall take similar appropriate affirmative action 
in support of women's businesses. 
 
(iii)  Owners are encouraged to procure goods and services from 
labor surplus areas. 
 
(iv)  Owners shall submit a written statement or other evidence 
to Rural Development of the steps taken to comply with 
paragraphs (j)(5)(i)(A) through (F), (j)(5)(ii), and 
(j)(5)(iii) of this section. 

 
(6)  Contract pricing.  Cost plus a percentage of cost method of 
contracting shall not be used. 
 
(7)  Unacceptable bidders.  The following will not be allowed to bid 
on, or negotiate for, a contract or subcontract related to the 
construction of the project: 

 
(i)  An engineer or architect as an individual or firm who has 
prepared plans and specifications or who will be responsible 
for monitoring the construction; 
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(ii)  Any firm or corporation in which the owner's architect or 
engineer is an officer, employee, or holds or controls a 
substantial interest; 
(iii)  The governing body's officers, employees, or agents; 
(iv)  Any member of the immediate family or partners in 
paragraphs (j)(7)(i), (j)(7)(ii) or (j)(7)(iii) of this 
section; or 
(v)  An organization which employs, or is about to employ, any 
person in paragraph (j)(7)(i), (j)(7)(ii), (j)(7)(iii) or 
(j)(7)(iv) of this section. 

 
(8)  Contract award.  Contracts shall be made only with responsible 
parties possessing the potential ability to perform successfully 
under the terms and conditions of a proposed procurement.  
Consideration shall include but not be limited to matters such as 
integrity, record of past performance, financial and technical 
resources, and accessibility to other necessary resources.  
Contracts shall not be made with parties who are suspended or 
debarred.  (Revised 4-11-89, SPECIAL PN) 

 
(k)  Procurement methods.  Procurement shall be made by one of the 
following methods:  small purchase procedures; competitive sealed bids 
(formal advertising); competitive negotiation; or noncompetitive 
negotiation.  Competitive sealed bids (formal advertising) is the 
preferred procurement method for construction contracts. 

 
(1)  Small purchase procedures.  Small purchase procedures are those 
relatively simple and informal procurement methods that are sound 
and appropriate for a procurement of services, supplies or other 
property, costing in the aggregate not more than $10,000.  If small 
purchase procedures are used for a procurement, written price or 
rate quotations shall be obtained from an adequate number of 
qualified sources. 
 
(2)  Competitive sealed bids.  In competitive sealed bids (formal 
advertising), sealed bids are publicly solicited and a firm-fixed-
price contract (lump sum or unit price) is awarded to the 
responsible bidder whose bid, conforming with all the material terms 
and conditions of the invitation for bids, is lowest, price and 
other factors considered.  When using this method the following 
shall apply: 

 
(i)  At a sufficient time prior to the date set for opening of 
bids, bids shall be solicited from an adequate number of 
qualified sources.  In addition, the invitation shall be 
publicly advertised. 
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(ii)  The invitation for bids, including specifications and 
pertinent attachments, shall clearly define the items or 
services needed in order for the bidders to properly respond to 
the invitation under paragraph (j)(4) of this section. 
 
(iii)  All bids shall be opened publicly at the time and place 
stated in the invitation for bids. 
 
(iv)  A firm-fixed-price contract award shall be made by 
written notice to that responsible bidder whose bid, conforming 
to the invitation for bids, is lowest.  When specified in the 
bidding documents, factors such as discounts and transportation 
costs shall be considered in determining which bid is lowest. 
 
(v)  Any or all bids may be rejected by the owner when it is in 
their best interest. 

 
(3)  Competitive negotiation.  In competitive negotiations, 
proposals are requested from a number of sources and the Request for 
Proposal is publicized.  Negotiations are normally conducted with 
more than one of the sources submitting offers.  Competitive 
negotiation may be used if conditions are not appropriate for the 
use of formal advertising and where discussions and bargaining with 
a view to reaching agreement on the technical quality, price, other 
terms of the proposed contract and specifications may be necessary.  
If competitive negotiation is used for a procurement, the following 
requirements shall apply: 

 
(i)  Proposals shall be solicited from an adequate number of 
qualified sources to permit reasonable competition consistent 
with the nature and requirements of the Procurement.  The 
Request for Proposal shall be publicized and reasonable 
requests by other sources to compete shall be honored to the 
maximum extent practicable. 
 
(ii)  The Request for Proposal shall identify all significant 
evaluation factors, including price or cost where required, and 
their relative importance. 
 
(iii)  The owner shall provide mechanisms for technical 
evaluation of the proposals received, determination of 
responsible offerors for the purpose of written or oral 
discussions, and selection for contract award. 
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(iv)  Award may be made to the responsible offeror whose 
proposal will be most advantageous to the owner, price and 
other factors considered.  Unsuccessful offerors should be 
promptly notified. 
(v)  Owners may utilize competitive negotiation procedures for 
procurement of architectural/engineering and other professional 
services, whereby competitors' qualifications are evaluated and 
the most qualified competitor is selected, subject to 
negotiations of fair and reasonable compensation. 

 
(4)  Noncompetitive negotiation.  Noncompetitive negotiation is 
procurement through solicitation of a proposal from only one source, 
or after solicitation of a number of sources competition is 
determined inadequate.  Noncompetitive negotiation may be used when 
the award of a contract is not feasible under small purchase, 
competitive sealed bids (formal advertising) or competitive 
negotiation procedures.  Circumstances under which a contract may be 
awarded by noncompetitive negotiations are limited to the following:  
(Revised 3-1-88, SPECIAL PN.) 

 
(i)  The item is available only from a single source; or 
(ii)  There exists a public exigency or emergency and the 
urgency for the requirement will not permit a delay incident to 
competitive solicitation; or 
(iii)  After solicitation of a number of sources, competition 
is determined inadequate; or 
(iv)  No acceptable bids have been received after formal 
advertising; or 
(v)  The procurement of architectural/engineering and other 
professional services; or 
(vi)  The aggregate amount does not exceed $50,000.  (Added 3-
1-88, SPECIAL PN.) 

 
(5)  Additional procurement methods.  Additional innovative 
procurement methods may be used by the owner with prior written 
approval of the Rural Development National Office. 

 
(l)  Contracting methods.  The services of the consulting engineer or 
architect and the general construction contractor shall normally be 
procured from unrelated sources in accordance with paragraph (j)(7) of 
this section.  Procurement methods which combine or rearrange design, 
inspection or construction services (such as design/build or 
construction management) may be used with Rural Development written 
approval.  If the contract amount exceeds $100,000, National Office 
prior concurrence must be obtained under section 1942.9(b) of this 
subpart.  This method cannot be used when an Rural Development grant is 
involved.  The owner should request Rural Development approval by 
providing at least the following information to Rural Development: 
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(1)  The owner's written request to use an unconventional 
contracting method with a description of the proposed method. 
 
(2)  A proposed scope of work describing in clear, concise terms the 
technical requirements for the contract.  It should include items 
such as: 

 
(i)  A nontechnical statement summarizing the work to be 
performed by the contractor and the results expected. 
(ii)  The sequence in which the work is to be performed and a 
proposed construction schedule. 

 
(3)  A proposed firm-fixed-price contract for the entire project 
which provides that the contractor shall be responsible for: 

 
(i)  Any extra cost which may result from errors or omissions 
in the services provided under the contract. 
(ii)  Compliance with all Federal, State, and local 
requirements effective on the contract execution date. 

 
(4)  Where noncompetitive negotiation is proposed, an evaluation of 
the contractor's performance on previous similar projects in which 
the contractor acted in a similar capacity. 
 
(5)  A detailed listing and cost estimate of equipment and supplies 
no-t included in the construction contract but which are necessary 
to properly operate the facility. 
 
(6)  Evidence that a qualified construction inspector who is 
independent of the contractor has or will be hired. 
 
(7)  Preliminary plans and outline specifications.  However, final 
plans and specifications must be completed and reviewed by Rural 
Development prior to the start of construction. 
 
(8)  The owner's attorney's opinion and comments regarding the legal 
adequacy of the proposed contract documents and evidence that the 
owner has the legal authority to enter into and fulfill the 
contract. 

 
(m)  Contracts awarded prior to preapplications.  Owners awarding 
construction or other procurement contracts prior to filing a 
preapplication with Rural Development must comply with the following: 

 
(1)  Evidence.  Provide conclusive evidence that the contract was 
entered into without intent to circumvent the requirements of Rural 
Development regulations.  The evidence will consist of at least the 
following: 
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(i)  The lapse of a reasonable period of time between the date 
of contract award and the date of filing the preapplication 
which clearly indicates an irreconcilable failure of previous 
financial arrangements; or 
 
(ii)  A written statement explaining initial plans for 
financing the project and reasons for failure to obtain the 
planned credit. 

 
(2)  Modifications.  Modify the outstanding contract to conform with 
the provisions of the subpart.  Where this is not possible, 
modifications will be made to the extent practicable and, as a 
minimum, the contract must comply with all State and local laws and 
regulations as well as statutory requirements and executive orders 
related to the Rural Development financing.  When all construction 
is complete and it is impracticable to modify the contracts, the 
owner must provide the certification required by paragraph (m)(4) of 
this section. 
 
(3)  Consultant's certification.  Provide a certification by an 
engineer or architect that any construction performed complies fully 
with the plans and specifications. 
 
(4)  Owner's certification.  Provide a certification by the owner 
that the contractor has complied with all statutory and executive 
requirements related to Rural Development financing for construction 
already performed even though the requirements may not have been 
included in the contract documents. 

 
(n)  Contract provisions.  In addition to provisions defining a sound 
and complete contract, any recipient of Rural Development funds shall 
include the following contract provisions or conditions in all 
contracts. 

 
(1)  Remedies.  Contracts other than small purchases shall contain 
provisions or conditions which will allow for administrative, 
contractual, or legal remedies in instances where contractors 
violate or breach contract terms, and provide for such sanctions and 
penalties as may be appropriate.  A realistic liquidated damage 
provision should also be included. 

 
(2)  Termination.  All contracts exceeding $10,000, shall contain 
suitable provisions for termination by the owner including the 
manner by which it will be affected and the basis for settlement.  
In addition, such contracts shall describe conditions under which 
the contract may be terminated for default as well as conditions 
where the contract may be terminated because of circumstances beyond 
the control of the contractor. 
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(3)  Surety.  In all contracts for construction or facility 
improvements exceeding $100,000, the owner shall require bonds, a 
bank letter of credit or cash deposit in escrow assuring performance 
and payment each in the amount of 100 percent of the contract cost.  
The surety will normally be in the form of performance bonds and 
payment bonds; however, when other methods of surety may be 
necessary, bid documents must contain provisions for such 
alternative types of surety.  The use of surety other than 
performance bonds and payment bonds requires concurrence by the 
National Office after submission of a justification by the State 
Director together with the proposed form of escrow agreement or 
letter of credit.  For contracts of lesser amounts, the owner may 
require surety.  When a surety is not provided, contractors will 
furnish evidence of payment in full for all materials, labor, and 
any other items procured under the contract.  Form RD  1924-10, 
"Release by Claimants," and Form RD  1924-9, "Certificate of 
Contractor's Release," may be obtained at the local Rural 
Development office and used for this purpose.  The United States, 
acting trough Rural Development, will be named as co-obligee on all 
surety unless prohibited by State law.  Companies providing 
performance bonds and payment bonds must hold a certificate of 
authority as an acceptable surety on Federal bonds as listed in 
Treasury Circular 570 as amended and be legally doing business in 
the State where the facility is located.  (Revised 5-3-89, SPECIAL 
PN) 
(4)  Equal Employment Opportunity.  All contracts awarded in excess 
of $10,000 by owners shall contain a provision requiring compliance 
with Executive Order 11246, entitled, "Equal Employment 
Opportunity," as amended by Executive Order 11375, and as 
supplemented by Department of Labor regulations 41 CFR Part 60.  
(Revised 5-3-89, SPECIAL PN) 
(5)  Anti-kickback.  All contracts for construction shall include a 
provision for compliance with the Copeland "Anti-Kickback" Act (18 
U.S.C. 874).  This Act provides that each contractor shall be 
prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any 
part of the compensation to which they are otherwise entitled.  The 
owner shall report suspected or reported violations to Rural 
Development. 
(6)  Records.  All negotiated contracts (except those of $2,500 or 
less) awarded by owners shall include a provision to the effect that 
the owner, Rural Development, the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access to any books, documents, papers, and records of the 
contractor which are directly pertinent to a specific Federal loan 
program for the purpose of making audits, examinations, excerpts, 
and transcriptions.  Owners shall require contractors to maintain 
all required records for 3 years after owners make final payments 
and all other pending matters are closed. 
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(7)  State Energy Conservation Plan.  Contracts shall recognize 
mandatory standards and policies relating to energy efficiency which 
are contained in the State energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (P.L. 94-
163). 
(8)  Change orders.  The construction contract shall require that 
all contract change orders be approved by Rural Development. 
(9)  Rural Development concurrence.  All contracts must contain a 
provision that they shall not be effective unless and until the 
Rural Development State Director or designee concurs in writing. 
(10)  Retainage.  All construction contracts shall contain adequate 
provisions for retainage.  No payments will be made that would 
deplete the retainage nor place in escrow any funds that are 
required for retainage nor invest the retainage for the benefit of 
the contractor.  The retainage shall not be less than an amount 
equal to 10 percent of an approved partial payment estimate until 50 
percent of the work has been completed.  If the job is proceeding 
satisfactorily at 50 percent completion, further partial payments 
shall be made in full, however, previously retained amounts shall 
not be paid until construction is substantially complete.  
Additional amounts may be retained if the job is not proceeding 
satisfactorily, but in no event shall the total retainage be more 
than 10 Percent of the value of the work completed. 
 
(11)  Other compliance requirements.  Contracts in excess of 
$100,000 shall contain a provision which requires compliance with 
all applicable standards, orders, or requirements issued under 
Section 306 of the Clean Air Act (42 U.S.C. 1857(h)), Section 508 of 
the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and 
Environmental Protection Agency (EPA) regulations 40 CFR Part 15, 
which prohibit the use under non-exempt Federal contracts, grants or 
loans of facilities included on the EPA List of Violating 
Facilities.  The provision shall require reporting of violations to 
Rural Development and to the U.S. Environmental Protection Agency, 
Assistant Administrator for Enforcement.  Solicitations and contract 
provisions shall include the requirements of 4 CFR Part 15.4 (c) as 
set forth in Guide 18 of this subpart which is available in all 
Rural Development offices. 

 
(o)  Contract administration.  Owners shall be responsible for 
maintaining s contract administration system to monitor the contractors' 
performance and compliance with the terms, conditions, and 
specifications of the contracts. 

 
(1)  Preconstruction conference.  Prior to beginning construction, 
the owner will schedule a preconstruction conference where Rural 
Development will review the planned development with the owner, its 
architect or 
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engineer, resident inspector, attorney, contractor(s), and other 
interested parties.  The conference will thoroughly cover applicable 
items included in Form RD 1924-16, "Record of Pre-construction 
Conference," and the discussions and agreements will be documented.  
Form RD  1924-16 may be used for this purpose.  (Revised 5-12-87, 
SPECIAL PN.) 
 
(2)  Monitoring reports.  Each owner will be required to monitor and 
provide reports to Rural Development on actual performance during 
construction for each project financed, or to be financed, in whole 
or in part with Rural Development funds to include: 

 
(i)  A comparison of actual accomplishments with the 
construction schedule established for the period.  The partial 
payment estimate may be used for this purpose. 
(ii)  A narrative statement giving full explanation of the 
following: 

(A)  Reasons why established goals were not met. 
(B)  Analysis and explanation of cost overruns or high 
unit costs and how payment is to be made for the same. 

(iii)  If events occur between reports which have a significant 
impact upon the project, the owner will notify Rural 
Development as soon as any of the following conditions are 
known: 

 
(A)  Problems, delays, or adverse conditions which will 
materially affect the ability to attain program 
objectives or prevent the meeting of project work units 
by established time periods.  This disclosure shall be 
accompanied by a statement of the action taken, or 
contemplated, and any Federal assistance needed to 
resolve the situation. 
(B)  Favorable developments or events which enable meeting 
time schedules and goals sooner than anticipated or 
producing more work units than originally projected or 
which will result in cost underruns or lower unit costs 
than originally planned and which may result in less Rural 
Development assistance. 
(3)  Inspection.  Full-time resident inspection is 
required for all construction unless a written exception 
is made by Rural Development upon written request of the 
owner.  Unless otherwise agreed, the resident inspector 
will be provided by the consulting architect/engineer.  
Prior to the preconstruction conference, the 
architect/engineer will submit a resume of qualifications 
of the resident inspector to the owner and to Rural 
Development for acceptance in writing.  If the owner 
provides the resident inspector, it must submit a resume 
of the inspector's qualifications to the project 
architect/engineer and Rural Development 
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for acceptance in writing prior to the preconstruction conference.  
The resident inspector will work under the general supervision of 
the project architect/engineer.  A guide format for preparing daily 
inspection reports (Guide 11 of this subpart) and Form RD 1924-18 
"Partial Payment Estimate," are available on request from Rural 
Development.  (Revised 5-12-87, SPECIAL PN.) 
 
(4)  Inspector's daily diary.  The resident inspector will maintain 
a record of the daily construction progress in the form of a daily 
diary and daily inspection reports as follows: 

 
(i)  A complete set of all daily construction records will be 
maintained and the original set furnished to the owner upon 
completion of construction. 
(ii)   All entries shall be legible and shall be made in ink. 
(iii)  Daily entries shall include but not be limited to the 
date, weather conditions, number and classification of 
personnel working on the site, equipment being used to perform 
the work, persons visiting the site, accounts of substantive 
discussions, instructions given to the contractors, directions 
received, all significant or unusual happenings involving the 
work, any delays, and daily work accomplished. 
(iv)  The daily entries shall be made available to Rural 
Development personnel and will be reviewed during project 
inspections. 

 
(5)  Prefinal inspections.  A prefinal inspection will be made by 
the owner, resident inspector, project architect or engineer, 
representatives of other agencies involved, the District Director 
and a Rural Development State Office staff representative, 
preferably the State staff architect or engineer.  Prefinal 
inspections may be made without Rural Development State Office staff 
participation if the State Director or a designee determines that 
the facility does not utilize complicated construction techniques, 
materials or equipment for (facilities such as small fire stations, 
storage buildings or minor utility extensions, and that an 
experienced District Office staff representative will be present.  
The inspection results will be recorded on Form RD  1924-12, 
"Inspection Report," and a copy provided to all interested parties.  
(Revised 5-12-87, SPECIAL PN.) 
 
(6)  Final inspection.  A final inspection will be made by Rural 
Development before final payment is made. 
 
(7)  Changes in development plans. 

 
(i)  Changes in development plans may be approved by Rural 
Development when requested by owners, provided: 
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(A)  Funds are available to cover any additional costs; 
and 
 
(B)  The change is for an authorized loan purpose; and 
 
(C)  It will not adversely affect the soundness of the 
facility operation or Rural Development's security; and 
 
(D)  The change is within the scope of the contract, 

 
(ii)  Changes will be recorded on Form RD  1924-7, "Contract 
Change Order," or, other similar forms may be used with the 
prior approval of the State Director or designee.  Regardless 
of the form, change orders must be approved by the Rural 
Development State Director or a designated representative.  
(Revised 5-12-87, SPECIAL PN.) 
 
(iii)  Changes should be accomplished only after Rural 
Development approval on all changes which affect the work and 
shall be authorized only by means of contract change order.  
The change order will include items such as: 

 
(A)  Any changes in labor and material and their 
respective cost. 
 
(B)  Changes in facility design. 
 
(C)  Any decrease or increase in quantities based on final 
measurements that are different from those shown in the 
bidding schedule. 
 
(D)  Any increase or decrease in the time to complete the 
project. 

 
(iv)  All changes shall be recorded on chronologically numbered 
contract change orders as they occur.  Change orders will not 
be included in payment estimates until approved by all parties. 
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Preliminary Architectural Report 
(PAR) Guide 
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               PRELIMINARY ARCHITECTURAL FEASIBILITY REPORT
 
I    GENERAL.  The following may be used as a guide for preparation of the 
Preliminary Architectural Feasibility Report as required for Rural Development 
financed facilities. 
 
 A    Need for the facility. 
 
     B     Existing facilities.  Describe - include condition, adequacy, 
suitability for continued use and other pertinent information. 
 
     C     Proposed facility.  General description of proposed facility 
including design criteria adopted for continued use and other pertinent 
information. 
 
     D    Building sites. 
 
          1    Amount of land required. 
 
          2    Location - Alternate locations. 
 
          3    Site plan. 
 
          4    Site suitability. 
 
     E    Cost estimate. 
 
          1    Development and construction. 
 
          2    Land and rights. 
 
          3    Legal. 
 
          4    Architect fees. 
 
          5    Interest. 
 
          6    Equipment. 
 
          7    Contingencies. 
 
          8    Refinancing. 
 
          9    Other (described). 
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     F    Annual operating budget. 
 
          1    Income - Include rate schedule.  Project income realistically. 
 
          2    Operation and maintenance costs - Project costs realistically.  
In the absence of other data, base on actual costs of other existing 
facilities of similar size and complexity.  Include facts in the report to 
substantiate operation and maintenance cost estimates. 
 
     G    Maps, drawings, sketches, and photographs. 
 
          1    Maps - Show locations, boundaries, elevations, population 
distribution, existing and proposed facility, right-of-way, and land 
ownership. 
 
          2    Drawings and sketches - Show preliminary design and layout 
elevations. 
 
          3    Photographs - As needed. 
 
     H    Construction problems.  Discuss in detail - Include information on 
items which may affect the cost of construction. 
 
     I    Conclusions and recommendations.  Discuss possible alternatives to 
proposed plans. 
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Documents 
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Owner-Architect Agreement Document List 
 
 

USDA Rural Development Idaho has adopted the AIA Contract Documents for use on Rural Development 
partially or wholly funded projects.  A combination of AIA documents and corresponding Rural Development 
attachments constitutes an acceptable set of contract documents for use on community facility projects.  The 
group of acceptable documents are listed in the table below.  The Rural Development attachments referenced 
here were specifically drafted to be used with the corresponding AIA document and should not be mixed with 
AIA documents of a different edition, series or AIA number.   
 
When making a modification in one document you should ensure that appropriate modifications are made in all 
affected documents.  It is Rural Development’s policy that the applicants use the AIA documents with minimal 
modification.  However, Rural Development recognizes each project is unique and that modifications may be 
required to satisfy project requirements.   
 
Before the applicant or Architect proceeds with the development of an agreement, they should contact the Rural 
Development Area Office to verify they have the most current information specific to the type of project and 
State where the project is located. 
 
Idaho Rural Development does not publish guidance on Architectural fees, but architectural fees must be 
reasonable.  If lump sum is used, Rural Development will not approve changes involving increased fees 
for items within the scope of the project simply because the architect’s project budget is exceeded.   The 
Architect’s lump sum fee shall cover the work specified and should anticipate unforeseen tasks.  If tasks 
outside the scope of the project become necessary, then an addition may be considered.  Conversely, if the 
scope of the project is reduced, a reduction in fees shall be made.   A draft owner-architect agreement 
must be sent to Rural Development for review prior to the owner or architect signing the document.  
 
This table provides a list of the component parts of a complete Owner-Architect Agreement and notes on their 
use.  Documents listed under the “Use Form” column must be used to develop the contract documents, 
unless a formal request is made by the Architect and approved by Rural Development State Office. 
 
Title Use Form RD Notes: Necessary actions, important points 
   
Standard Form of 
Agreement Between 
Owner and Architect with 
Standard Form of 
Architect’s Services 

AIA B141-1997 
(Including 
Paragraphs 1.x and 
2.x) 

• Before an “Effective Date” is entered the Owner should 
consult with a Rural Development representative regarding 
funding requirements, appropriate services, and reasonable 
fees. 

• Using the “Codes & Standards Matrix” on the following 
page specify applicable ones in 1.1.2.8.    

• Any additional Federal funding agency requirements should 
be outlined in 1.4.2. 

• Any State funding agency requirements not in conflict with 
Federal requirements should be outlined in 1.4.2. 

• RD funding can be used for payment of architectural 
services only after RD has concurred in the agreement and 
construction contracts are approved. 

• In addition to copies customarily provided for Owner, 
Architect, and others, two executed copies with any Exhibits 
will be provided for Rural Development use. 

Modifications to AIA 
Document B141-1997 

RD Instruction 
1924-A, Guide 1, 
Attachment 9 
**IDAHO 
VERSION** 

• Fill out 1.5.4 with the estimated reimbursable expenses. 
• Signature page must be executed and an original included in 

each copy of the agreement. 

 
 

**END** 



CODES & STANDARDS MATRIX

List all codes that apply in 1.1.2.8 of the Architectural Agreement

Direct Loan 
New

Direct Loan 
Rehab

Guaranteed Loan 
New

Guaranteed Loan 
Rehab

Health Care 
Facility Loan 
Direct New

Health Care 
Facility Loan 
Guaranteed

International Building Code (2000) X X X X X X
International Plumbing Code (2000) X X X X X X

International Mechanical Code (2000) X X X X X X
National Electrical Code (2002) X X X X X X

AADAAG (those places of public accommodation) X X X X X X
Fair Housing Amendments Act I I I I

Uniform Federal Accessibility Standards (UFAS) X E X
Life Safety Code, NFPA 101 (1985) X

Guidelines for Construction and Euipment of Hospital 
and Medical Facilities, AIA (1987) X

X=
E=

I=

For Community Facilities Projects

Law Applies to the extent Possible, some leniency is allowed for those 
cases/items that can not be made accessible.

Law Applies

Law applies IF the project includes housing where people are expected to 
resiede for more than a brief period of time.  For example, nursing homes, 
group homes, college dormitories, or assisted living units.
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MODIFICATIONS TO AIA DOCUMENT B141-1997, Standard Form of Agreement Between 
Owner and Architect With Standard Form of Architect’s Services 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the "Standard Form of Agreement Between Owner and 
Architect With Standard Form of Architect’s Services", AIA Document B141-1997 
Edition.  The provisions contained in these Modifications will supersede any 
conflicting provisions of the AIA Document.  The term "Agency", as used in 
these Modifications, shall mean the United States of America, acting through 
the United States Department of Agriculture. 
 
 
ARTICLE 1.2,  RESPONSIBILITIES OF THE PARTIES 
 
1.2.2   Add the following subparagraph to paragraph 1.2.2: 
 

1.2.2.8  The Owner shall provide the Architect with Agency standard 
Construction Contract Document Guides. 

 
ARTICLE 1.3,  TERMS AND CONDITIONS 
 
1.3.5.2 Delete the words "unless the parties mutually agree otherwise" and 

substitute the words "if the parties mutually agree" in the first 
sentence of subparagraph 1.3.5.2. 

 
1.3.7.1 Delete subparagraph 1.3.7.1 and substitute the following: 
 

1.3.7.1  This Agreement shall be governed by the law of the Project 
location. 

 
1.3.7.4 Delete subparagraph 1.3.7.4. 
 
1.3.7   Add the following subparagraphs to paragraph 1.3.7: 
 

1.3.7.10  This Agreement shall not become effective until concurred 
with in writing by the Agency.  Such concurrence shall be evidenced 
by the signature of a duly authorized representative of the Agency in 
the space provided at the end of the Agency Attachment to this 
Agreement.   
 
1.3.7.11  If applicable, the Architect shall comply with section 319 
of Public Law 101-121, as supplemented by the Department of 
Agriculture regulations (7 C.F.R. part 3018).  This law pertains to 
restrictions on lobbying and applies to the recipients of contracts 
and subcontracts that exceed $100,000 at any tier under a Federal  
loan that exceeds $150,000 or a Federal grant that exceeds $100,000.  
If applicable, the Architect must complete a certification form on 
lobbying activities related to a specific Federal loan or grant that 
is a funding source for this Contract.  The certification and 
disclosure forms shall be provided by the Owner. 

 
1.3.7.12  The Architect agrees to abide by the requirements of 7 
C.F.R. part 3017, which pertains to the debarment or suspension of a 
person from participating in a Federal program or activity.  If the 
total compensation described in Article 1.5 exceeds $25,000, the 
Architect shall complete the relevant certification form provided by 
the Owner. 
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1.3.8.2 Delete the second sentence in subparagraph 1.3.8.2 and substitute the 
following: 
 

When the Project is resumed, the Architect's compensation may be 
equitably adjusted, as mutually agreed, to provide for expenses 
incurred in the interruption and resumption of the Architect's 
services. 
 

1.3.8.7 Insert the words "as mutually agreed" after "Termination Expenses" in 
subparagraph 1.3.8.7. 

 
1.3.9.3 Add the words "and the Agency" after the words "Owner's authorized 

representative" in subparagraph 1.3.9.3. 
 
ARTICLE 1.4,  SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS 
 
1.4.1   Delete the word "both" from the end of the second sentence and 

conclude the sentence with "Owner, Architect and Agency." 
 
1.4.2   Add the following subparagraph: 
 

1.4.2.1  This Agreement is modified and supplemented by  
RD Instruction 1924-A, Guide 1, Attachment 9. 

 
ARTICLE 1.5,  COMPENSATION 
 
1.5.3   Insert a multiplier not to exceed "one point one (1.1)". 
 
1.5.4   Insert a multiplier not to exceed "one point one (1.1)". 
        Add the sentence: For the Owner’s budgeting purposes, the estimated        

total cost of reimbursable expenses for this project is: 
 
 
   
ARTICLE 2.1,  PROJECT ADMINISTRATION SERVICES 
 
2.1.5   Add the words "and concurrence by the Agency" after approval by the 

Owner" in paragraph 2.1.5. 
 
2.1    Add the following Paragraph to ARTICLE 2.1: 
 

2.1.8  The Architect shall consult with the Agency Architect or 
Engineer about the Agency’s requirements and procedures. 

 
ARTICLE 2.4,  DESIGN SERVICES 
 
2.4.2 Add the following subaragraph to 2.4.2: 
 

2.4.2.2  The Architect shall prepare a Preliminary Architectural 
Report (PAR) as outlined in RD Instruction 1942-A Guide 6 
“PRELIMINARY ARCHITECTURAL FEASIBILITY REPORT”. 

 
2.4.4   Add the following subparagraphs to paragraph 2.4.4: 
 

2.4.4.4  Upon award of the construction contract, the Architect shall 
furnish the Owner six (6) sets of Construction Contract Documents for 
execution.   

 
ARTICLE 2.6,  CONTRACT ADMINISTRATION SERVICES 
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2.6.1.3 Delete the first sentence of subparagraph 2.6.1.3 and substitute as 
follows. 

 
The Architect shall be a representative of and shall advise and 
consult with the Owner during construction until final payment is due 
to the Contractor, and at the Owner's direction during the period of 
correction of the Work described in the Contract for Construction. 
The Architect shall be available to furnish architectural services 
and consultations necessary to correct unforeseen construction 
defects normally encountered during this period.  The Architect shall 
assist the Owner in performing a review of the Project during the 
11th month after the date of Substantial Completion. 
 

2.6.1.8 Delete the words, "and shall not be liable for results of 
interpretations or decisions so rendered in good faith" in the last 
sentence of subparagraph 2.6.1.8. 
 

2.6.1   Add the following subparagraphs to paragraph 2.6.1: 
 

2.6.1.10  The Architect shall conduct on-site progress meetings no 
less than once a month during the periods of active construction.  
These meetings should be held with the Contractor, affected Sub-
contractors, Project Representative, Owner, representatives of the 
Owner, and other interested parties as appropriate, to review and 
discuss the Contractor’s application for payment, work progress 
schedule, construction problems or disputes, and other appropriate 
matters. 
 
2.6.1.11  The Architect shall chair the Preconstruction Conference 
prior to Owner issuing the Notice to Proceed.  

 
2.6.2.1 Add the following sentences to subparagraph 2.6.2.1: 
 

Such visits to the site shall be documented in writing on standard 
inspection report forms with copies furnished to the Owner, 
Contractor and Agency.  Visits to the site shall be in accordance 
with Agency requirements and procedures.   
 

2.6.2   Add the following subparagraph to paragraph 2.6.2: 
 

2.6.2.6  The Architect shall advise the Owner of required tests, 
inspections and reports, shall furnish coordination of such tests and 
inspections, and shall advise the Owner and Agency of the results of 
same.  Copies of test results shall be furnished to the Owner, 
Contractor, and Agency, as appropriate. 

 
2.6.3 Add the following subparagraph to paragraph 2.6.3: 
 

2.6.3.4  The Architect shall obtain Agency concurrence on all 
Certificates of Payment before payment is made. 

 
 
2.6.5.1 Add the following sentences to subparagraph 2.6.5.1: 

 
Preparation of Change Orders which do not substantially affect the 
project shall be included in the compensation computed in paragraph 
1.5.1.  The Architect shall obtain Agency concurrence in writing for 
Change Orders prior to the performance of the Work. 

 
2.6.6.1 Delete subparagraph 2.6.6.1 and substitute the following: 
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2.6.6.1  The Architect shall conduct an inspection prior to the 
issuance of the Certificate of Substantial Completion and shall 
submit a written report to the Owner, Agency and the Contractor about 
Work to be completed prior to final acceptance.  Said inspection and 
Certificate of Substantial Completion shall be provided by the 
Architect for each Prime Contractor as appropriate.  Such services 
shall be coordinated with the Agency.  Prior to submitting the final 
Certificate for Payment, the Architect shall conduct an inspection, 
submit a Statement of Completion, receive and forward to the Owner, 
for the Owner's review and records, written warranties and related 
documents required by the Contract Documents and assembled by the 
Contractor.   

 
ARTICLE 2.8,  SCHEDULE OF SERVICES 
 
2.8.3   Insert the word “Architect” under the heading “Responsibilty” for line 
items .16, .17, and .20 in the chart. 

 
2.8.3   Add the following subparagraphs to paragraph 2.8.3 under the heading 
“Description of Services.” below the chart: 
 

2.8.3.a  The Architect shall provide a detailed cost estimate based 
on Construction Contract Documents. 

 
2.8.3.b  If full time representation at the site is required, the 
Architect shall provide one or more Resident Inspectors to assist in 
carrying out such additional on-site responsibilities.   
 
2.8.3.c  Two (2) sets of Record Drawings shall be provided to the 
Owner. 

 
SIGNATURE BLOCK: 
 
The following signature block shall replace the signature blocks following 
paragraphs 1.5.9 and 2.9.1: 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed 
by their duly authorized officials, this Agreement in duplicate on the 

respective dates indicated below: 
 
 
 
                                           OWNER: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
                                           ARCHITECT: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
 
 
AGENCY CONCURRENCE: 
 
 
By ________________________________ 
 
Type Name _________________________ 
 
Title _____________________________ 
 
Date ______________________________ 
 
The concurrence so evidenced by the Agency shall in no way commit the Agency 
to render financial assistance to the Owner and is without liability to the 
Agency for any payment hereunder, but in the event such assistance is 
provided, the concurrence shall signify the provisions of this Agreement are 
consistent with the requirements of the Agency. 
 
 

o0o 
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Construction Project Document List 
 
 

USDA Rural Development Idaho has adopted the AIA Contract Documents for use on Rural Development 
partially or wholly funded projects.  A combination of AIA documents and corresponding Rural Development 
attachments constitutes an acceptable set of contract documents for use on community facility projects.  The 
group of acceptable documents are listed in the table below.  The Rural Development attachments referenced 
here were specifically drafted to be used with the corresponding AIA document and should not be mixed with 
AIA documents of a different edition, series or AIA number.   
 
When making a modification in one document you should ensure that appropriate modifications are made in all 
effected documents.  It is Rural Development’s policy that the applicants use the AIA documents with minimal 
modification.  However, Rural Development recognizes each project is unique and that modifications may be 
required to satisfy project requirements.   
 
Before applicants or architect’s proceed with the development of a set of contract documents, they should 
contact the Rural Development Area office to verify they have the most current information specific to the type 
of project and State where the project is located. 
 
It is customary that a project sign identifying the Owner and Funding Agencies be displayed during project 
construction.  The sign requirements are not included in the Supplementary Conditions, but should be a part of 
the specifications prepared by the Architect.  Example sign formats have been provided for projects funded by 
Rural Development and for projects funded by a combination of agencies.  If the examples do not cover your 
project, contact the Rural Development State Office for guidance.     
 
 
 
 
This table lists guidance documents and forms required to constitute a complete set of contract documents.  
Notes are also provided on each documents use.  Documents listed under the “Use Form” column must be 
used to develop the contract documents, unless a formal request is made by the Architect and approved 
by Rural Development State Office. 
 

Title Use 
Document/Form 

RD Notes: Necessary actions, important points 

   
Advertisement for Bids Generic Form 

provided 
• Use the generic form or similar form containing the same 

information. 
Instructions to Bidders AIA A701-1997 • One critical area that requires attention is 5.3 – Acceptance of Bid 

(Award).  This information will vary whether bid is Lump Sum or 
Unit Price.  If the Evaluation of Bids involves anything other than 
checking the contractor’s qualifications and calculation of unit 
prices, such as additive alternates, life-cycle costs, etc., the 
evaluation process must be clearly stated (given the bid documents, 
a third party would identify the same Successful Bidder as the 
Architect) in the Instructions to Bidders. 

Modifications to AIA 
Document A701-1997 

RD Instruction 
1924-A, Guide 1, 
Attch 8 

• 5.3.2, Ensure this section clearly identifies how the bids will be 
evaluated and the criteria for determining the lowest responsible 
bidder. 

To eliminate unnecessary delays after Bid Opening, the full set of Construction Contract Documents must be 
submitted to Rural Development for review and acceptance before start of the Bidding or Negotiation process. 



Title Use 
Document/Form 

RD Notes: Necessary actions, important points 

   
Bid Form  
 
 

Community 
Facilities Bid Form 
(**Idaho Version) 

• Use Idaho’s bid form developed for community facility projects. 
• All procurement transactions, regardless of whether by sealed bids 

or by negotiation and without regard to dollar value, shall be 
conducted in a manner that provides maximum open and free 
competition.  Procurement procedures shall not restrict or eliminate 
competition.  Examples of what are considered to be restrictive of 
competition include, but are not limited to: placing unreasonable 
requirements on firms in order for them to qualify to do business; 
noncompetitive practices between firms; organizational conflicts of 
interest; specifying only a brand name product instead of either 
allowing an equal product to be offered, or describing the 
performance of the relevant requirements of the procurement; and 
unnecessary experience and bonding requirements 

Bid Bond AIA A-310-1970 • Must be at least 5% of Bid amount. 
Notice of Award Generic Form 

provided 
• Owner will not announce award of contract without written 

concurrence from the Agency. 
Standard Form of 
Agreement Between 
Owner and Contractor  
 
**Include Certificate of 
Owner’s Attorney as last 
page of the agreement**  

AIA A101-1997 • 7.2, Interest rate comparable to current short term lending rate for 
financially sound contractors. 

• In addition to copies customarily provided for Owner, Contractor, 
Architect, and others, two executed copies will be provided for 
Rural Development use. 

• Certificate of Owner’s Attorney – General Conditions Exhibit GC-
A, to be completed by Owner’s attorney prior to submittal to Rural 
Development for concurrence in Agreement.   

Modifications to AIA 
Document A101-1997 

RD Instruction 
1924-A, Guide 1, 
Attch 1 

• 3.3, The amount entered for liquidated damages should cover all 
the Owner’s additional costs for the project not being operational: 
daily interest, professional fees, administrative costs, etc, but shall 
not include any punitive damages. 

• Signature page must be executed and an original included in each 
copy of the agreement.  

 
General Conditions of the 
Contract for Construction 

AIA A201-1997 • Use in conjunction with AIA A201/SC and RD Attachments. 

Modifications to AIA 
Document A201-1997 

RD Instruction 
1924-A, Guide 1, 
Attch 5 

 

Federal Supplementary 
Conditions of the 
Contract for Construction 

AIA A201/SC-1997 • Special attention should be focused on the types and amounts of 
insurance.  RD does not support unfair allocation of risk or the 
burden of excessive insurance coverage. 

Modifications to AIA 
Document A201/SC-1997 

RD Instruction 
1924-A, Guide 1, 
Attch 6 

 

Performance & Payment 
Bond 

AIA A312-1984 • Each bond must be for the full amount of the Contract. 
• Surety must be listed in TC-570, have adequate bonding capacity, 

and be licensed in the State of Idaho. 



Title Use 
Document/Form 

RD Notes: Necessary actions, important points 

   
Contractor’s Application 
for Payment 

USDA RD Form 
1924-18 

• RD must concur with all payment applications. 
• It is anticipated that an attachment to the Application for Payment 

for the detailed tracking of quantities, materials stored, etc. will be 
developed by the Architect and Contractor. 

• Work added by Change Order will not be considered for payment 
until Change Order has Agency Concurrence. 

• Quantity Completed on Final Application for Payment must equal 
final adjusted contract quantities on unit price contracts. 

• In addition to copies customarily provided for Owner, Contractor, 
Architect, others, an executed copy with all attachments will be 
provided for Rural Development use. 

Change Order USDA RD Form 
1924-7 

• RD must concur with all change orders. 
• In addition to copies customarily provided for Owner, Contractor, 

Architect, others, two executed copies will be provided for Rural 
Development use. 

Record of Preconstruction 
Conference 

USDA Form RD 
1924-16 

• At a minimum, the conference must cover applicable items on this 
form. 

Notice to Proceed Generic Form 
provided 

• Executed copy will be provided to Rural Development. 

Project Sign  • Every Rural Development project requires a project sign.  Cost for 
project sign should be included in the contract price.  An example 
of the project sign should be included in the contract documents.  
Several project sign formats have been provided in this manual. 

Certificate of Substantial 
Completion 

AIA G704-2000 • Executed copy will be provided to Rural Development. 

Plans and Specifications  • Submit to Rural Development, with Project Manual, for approval 
prior to advertising for bids. 

 
*All AIA documents submitted and used must be valid licensed copies. 
 
Any additions to the RUS Bulletins or AIA documents should follow the same format as the model 
document and each addition or deletion must be clearly identified. 
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Advertisement for Bids 
 
 

Owner: 
 

 
 
Address: 

 
 
 
 
Separate sealed Bids for the construction of (briefly describe nature, scope, and major elements of the Work): 

 
 
 
 
will be received by: 

 

 

 
at the office of: 
 

 
 
 

until                    , (Local Time)                                           (Date), and then at said office publicly opened and 

read aloud.  The Contract Documents may be examined at the following locations: 

  
 
 
 
Copies of the Contract Documents may be obtained at the Issuing Office, located at: 
 

  
 
 
 
upon payment of $              for each set. 
 
 
 
_____________________________________________ 
  Date 
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MODIFICATIONS TO AIA DOCUMENT A701-1997, Instructions to Bidders 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the "Instructions to Bidders", AIA Document A701-1997 
Edition.  The provisions contained in these Modifications will supersede any 
conflicting provisions of the AIA Document.  The term "Agency", as used in 
this Attachment, shall mean the United States of America, acting through the 
United States Department of Agriculture. 
 
 
ARTICLE 2,  BIDDER'S REPRESENTATIONS 
 
2.1  Add the following subparagraph to paragraph 2.1: 
 

2.1.5  This Bid has been arrived at independently, without consultation, 
communication, or agreement as to any matter relating to this Bid, with 
any other Bidder or with any competitor. 

 
 
ARTICLE 4,  BIDDING PROCEDURES 
 
4.1.1 Add the following sentence to subparagraph 4.1.1: 
 

Only one copy of the Bid is to be submitted. 
 
4.2.1 Delete subparagraph 4.2.1 and substitute the following: 
 

4.2.1  Each Bid must be accompanied by a Bid Bond payable to the Owner 
for five percent of the total amount of the Bid. 

 
4.2.2 Delete Subparagraph 4.2.2 and substitute the following: 
 

4.2.2  The Bid Bond shall be written on a form identical to that 
included in the Bidding Documents, and the attorney-in-fact who executes 
the Bid Bond on behalf of the surety shall affix to the Bid Bond a 
certified and current copy of the power of attorney. 

 
4.2.3 Add the words "payment and performance" before the word "bonds"; and add  
  the following to subparagraph 4.2.3: 
 

As soon as the Bid prices have been compared, the Owner will return the 
Bid Bonds of all except the three lowest responsible Bidders.  When the 
Agreement is executed, the Bid Bonds of the two remaining unsuccessful 
Bidders will be returned. 

 
4.2  Add the following subparagraph to paragraph 4.2: 
 

4.2.4  If a Bidder refuses to execute the Agreement or obtain the 
Performance and Payment Bonds, if required, within the agreed time, the 
Owner may consider the Bidder in default, in which case the Bid Bond 
accompanying the Bid shall become the property of the Owner. 
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4.3  Add the following subparagraphs to paragraph 4.3: 
 

4.3.5  All applicable laws, ordinances, and the rules and regulations of 
all authorities having jurisdiction over construction of the Project, 
shall apply to the Contract throughout. 
 
4.3.6  The Bidder agrees to abide by the requirements of Executive Order 
11246, specifically including the provisions of the Equal Opportunity 
Clause and the Standard Federal Equal Employment Construction Contract 
Specifications set forth in the Supplementary Conditions. 

 
4.3.7  The Bidder agrees to abide by the requirements of section 319 of 
Public Law 101-121, which pertains to lobbying activities and applies to 
recipients of contracts or subcontracts that exceed $100,000 at any tier 
under a Federal loan that exceeds $150,000 or a Federal grant that 
exceeds $100,000.  Each Bid shall be accompanied by a completed lobbying 
certification form identical to that included in the Bidding Documents. 

 
4.3.8  The Bidder agrees to abide by the requirements under 7 C.F.R. 
part 3017, which pertains to the debarment or suspension of a person 
from participating in a Federal program or activity.  Each Bid exceeding 
$25,000 shall be accompanied by a relevant completed certification form 
identical to that included in the Bidding Documents. 

 
4.4.1 Delete subparagraph 4.4.1 and substitute the following subparagraphs 
4.4.1 and .1: 
 

4.4.1  No Bidder may withdraw, modify or cancel a Bid within    calendar 

days after the actual date of the opening thereof.  Should there be 

reasons why the Contract cannot be awarded within the specified period, 

the time may be extended by mutual agreement between the Owner and the 

Bidder, and the concurrence of the Agency.   
 

.1  In the event the lowest responsive bidder requests to withdraw 
its bid after a bid opening due to an unintentional error in its 
contents, the Owner may waive informalities, accept the request, and 
keep the bid security provided by the Bidder.   

 
4.4.4 Delete the words ", if required," from Subparagraph 4.4.4. 
 
ARTICLE 5,  CONSIDERATION OF BIDS 
 
5.3.2 Delete subparagraph 5.3.2 and substitute the following: 
 

5.3.2  The Owner shall determine the low Bidder based on the following 
method: 
 
 
 
 

 
ARTICLE 7,  PERFORMANCE BOND AND PAYMENT BOND 
 
7.1.1 Delete the last sentence from subparagraph 7.1.1 and substitute “Both 
Bonds shall be separately written, each in the amount of the Contract Sum.” 
 
7.1.3 Delete subparagraph 7.1.3 and substitute the following: 
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7.1.3  Surety companies executing Bonds must hold a certificate of 
authority as a acceptable surety on Federal Bonds as listed in Treasury 
Circular 570, as amended, and be authorized to transact business in the 
State where the Project is located. 
 

7.2.1 Delete subparagraph 7.2.1 and substitute the following: 
 

7.2.1  The Bidder to whom the Contract is awarded will be required to 

execute the Agreement and obtain Performance and Payment Bonds, if 

required, within    calendar days from the date when the Notice of Award 

is delivered to the Bidder.  The Notice shall be accompanied by the 

necessary Agreement and Bond forms. 
 
7.2.2 Delete subparagraph 7.2.2 and substitute the following: 
 

7.2.2  The Bonds shall be written on forms identical to those included 
in the Bidding Documents. 

 
 
 

oOo 
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Bid Form 
 
 
Project Identification: ________________________________________________________ 
 
 
Contract Identification and Number:  ____________________________________________ 
 
 

TABLE OF ARTICLES 
 Page 
Article 1 - Bid Recipient 1 
Article 2 - Bidder’s Acknowledgments 1 
Article 3 - Bidder’s Representations 1 
Article 4 - Further Representations 2 
Article 5 - Basis of Bid 3 
Article 6 - Time of Completion 3 
Article 7 - Attachments to Bid 4 
Article 8 - Defined Terms 4 
Article 9 - Bid Submittal 4 
 
 
ARTICLE 1 - BID RECIPIENT 
 
1.01 This Bid Is Submitted To: __________________________________________________   
 
1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with 

Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in 
the  Bidding Documents for the prices and within the times indicated in the Bid and in accordance with 
the other terms and conditions of the Bidding Documents. 

 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to Bidders, including 

without limitations those dealing with the dispositions of Bid security.  The Bid will remain subject to 

acceptance for         days after the Bid opening, or for such longer period of time that Bidder may agree to 

in writing upon request of Owner. 
 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01 In submitting this Bid, Bidder represents that: 
 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified 
in the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged. 

 
Addendum No. Addendum Date 
 
____________ _____________ 
 
____________ _____________ 
 
____________ _____________ 
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B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

 
C. Bidder is familiar with and is satisfied as to all Federal, State, and local Laws and Regulations that 

may affect cost, progress, and performance of the Work. 
 
D Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all 

examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, 
subsurface and Underground Facilities) at or contiguous to the Site which may affect cost, progress, 
or performance of the Work or which relate to any aspect of the means, methods, techniques, 
sequences, and procedures of construction to be employed by the Bidder, including applying the 
specific means, methods, techniques, sequences, and procedures of construction expressly required 
by the Bidding Documents to be employed by Bidder, and safety precautions and programs incident 
thereto. 

 
E. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or 

data are necessary for the determination of this Bid for performance of the Work at the price(s) bid 
and within the times and in accordance with the other terms and conditions of the Bidding 
Documents. 

 
F. Bidder is aware of the general nature of the Work to be performed by Owner and others at the Site 

that relates to the Work as indicated in the Bidding Documents. 
 
G. Bidder has correlated the information known to Bidder, information and observations obtained from 

visits to the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents. 

 
H. Bidder has given Architect written notice of all conflicts, errors, ambiguities, or discrepancies that 

Bidder has discovered in the Bidding Documents, and the written resolution thereof by Architect is 
acceptable to Bidder. 

 
J. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms 

and conditions for the performance of the Work for which this Bid is submitted. 
 
K. Bidder will submit written evidence of its authority to do business in the State of Idaho not later than 

the date of its execution of the Agreement. 
 
ARTICLE 4 - FURTHER REPRESENTATIONS 
 
4.01 Bidder further represents that: 
 

A. This Bid is genuine and not made in the interest of or on the behalf of any undisclosed individual or 
entity and is not submitted in conformity with any agreement or rules of any group, association, 
organization, or corporation;  

 
B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham 

Bid;  
 
C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and  
 
D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over 

Owner. 
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ARTICLE 5 - BASIS OF BID 
 
5.01    Bidder will complete the Work in accordance with the Contract Documents for the price(s) shown on the 

attached bid sheet. (Engineer will determine and select the method below and insert bid schedule after this 
page, numbering it 3a, 3b, 3c…….):  

□ Lump Sum bid sheet is attached.  

□ Unit price bid sheet is attached and the following applies:  
A. Unit Prices have been computed in accordance with paragraph 11.03.A of the General 

Conditions.  
B. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the 

purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on 
actual quantities, determined as provided in the contract Documents.  
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ARTICLE 6 - TIME OF COMPLETION 
 
6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final 

payment in accordance with article 9 of the General Conditions on or before the dates or within the 
number of calendar days indicated in the Agreement. 

 
6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to 

complete the work within the Contract Times. 
 
ARTICLE 7 - ATTACHEMENTS TO THIS BID 
 
7.01 The following documents are attached to and made a condition of the Bid: 
 

A. Required Bid security in the form of a □Bid Bond (AIA A310) or □Certified Check  (Check one) 
 
B.  
 
C.  
 
D.  

 
7.02    For convenience the “Compliance Statement & Certification of Non-Segregated Facilities”  (Form RD 

400-6), “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transactions” (Form AD-1048), and RD Instruction 1940-Q, Exhibit A-1, “Certification for 
Contracts, Grants, and Loans” are included as part of  this bid form (Note: Lower tier, means lower tier to 
the owner).  By signing the bid form the bidder represents that (s)he is also signing the below documents 
as necessitated depending on the bid amount of the contract.  If the base bid plus any additive alternates 
exceeds $10,000, then Compliance Statement (RD 400-6) applies, section 7.02.A.  If the base bid plus 
any additive alternates exceeds $25,000, then Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions (AD-1048) also applies, section 
7.02.B.   If the base bid plus any additive alternates exceeds $100,000, then RD Instruction 1940-Q, 
Exhibit A-1, Certification for Contracts, Grants, and Loans also applies, section 7.02.C. 

 
 
 A.  Compliance Statement 
 

USDA Form Approved              COMPLIANCE STATEMENT   Form RD 400-6 
(Rev. 4-00)        OMB No. 0575-0018  
 
This statement relates to a proposed contract with ___________________________________ 
 
___________________________________________________________________________________  

(Name of borrower or grantee)  
 
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), 
Rural Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor 
agencies, United States Department of Agriculture (whether by a loan, grant, loan insurance, 
guarantee, or other form of financial assistance).I am the undersigned bidder or prospective contractor, 
I represent that:  
 

1. I □have, □have not, participated in a previous contract or subcontract subject to Executive 11246 
(regarding equal employment opportunity) or a preceding similar Executive Order.  
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2. If I have participated in such a contract or subcontract, I □have, □have not, filed all compliance 
reports that have been required to file in connection with the contract or subcontract.  
If the proposed contract is for $50,000 or more and I have 50 or more employees, I also represent that:  

 

3. I □have, □have not previously had contracts subject to the written affirmative action programs 
requirements of the Secretary of Labor.  

4. If I have participated in such a contract or subcontract, I □have, □have not developed and placed on 
file at each establishment affirmative action programs as required by the rules and regulations of the 
Secretary of Labor.  
 
I understand that if I have failed to file any compliance reports that have been required of me, I am not 
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless 
and until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or 
RUS, or to the office where the reports are required to be filed.  

 
I also certify that I do not maintain or provide for my employees any segregated facilities at any of my 
establishments, and that I do not permit my employees to perform their services at any location, under my 
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for 
my employees any segregated facilities at any of my establishments, and that I will not permit my 
employees to perform their services at any location, under my control, where segregated facilities are 
maintained. I agree that a breach of this certification is a violation of the Equal Opportunity clause in my 
contract. As used in this certification, the term “segregated facilities” means any waiting rooms, work 
areas, restrooms and wash rooms, restaurants and other eating areas time clocks, locker rooms and other 
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees which are segregated by explicit directive or 
are in fact segregated on the basis of race, creed, color, or national origin, because of habit, local custom, 
or otherwise. I further agree that (except where I have obtained identical certifications for proposed 
subcontractors for specific time periods) I will obtain identical certifications from proposed subcontractors 
prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the 
Equal Opportunity clause; that I will retain such certifications in my files; and that I will forward the 
following notice to such proposed subcontractors (except where the proposed subcontractors have 
submitted identical certifications for specific time periods): (See Reverse).  
 
NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF 

NON-SEGREGATED FACILITIES  
 

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, May 19, 
1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the 
award of a subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity 
clause. The certification may be submitted either for each subcontract or for all subcontracts during a period 
(i.e. quarterly, semiannually, or annually).  
 
NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.  

 
 
  

-5- 



CF Bid Form 
2/2004 Idaho Version 

B.   Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier     
Covered Transactions 

 
U.S. DEPARTMENT OF AGRICULTURE 

 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

 
This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were 
published as Part IV of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations 
may be obtained by contacting the Department of Agriculture agency with which this transaction originated. 

 
Before signing the bid form, read instructions for Form AD-1048, available for download at: 
http://www.usda.gov/rus/water/ees/englib/pdf/usda1048.pdf

 
(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it not its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 
 
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

  
  
 C.  Certification for Contracts, Grants and Loans 
 

RD Instruction 1940-Q 
Exhibit A-1 

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS 
 

The bidder certifies, to the best of his or her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant or Federal loan, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant or loan. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant or loan, the undersigned shall complete and submit Standard Form - LLL, 
"Disclosure of Lobbying Activities," in accordance with its instructions. 
 
3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including contracts, subcontracts, and sub grants under grants 
and loans) and that all sub recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
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7.03 Naming of Subcontractors 
  
 The sub-contractors to whom sub-contracts will be awarded if the bidder is awarded a contract are: (Insert 

“self” if properly licensed and so intended.  Insert “Not required” if such specialty work is not required) 
 
Plumbing Contractor 
 
Name: 
 
Address: 
 
Contractor License Number: 
 
 
Heating and Air Conditioning Contractor 
 
Name: 
 
Address: 
 
Contractor License Number: 
 
Electrical Contractor 
 
Name: 
 
Address: 
 
Contractor License Number: 
 
Other 
 
Classification: 
 
Name: 
 
Address: 
 
Contractor License Number: 
 
 
Classification: 
 
Name: 
 
Address: 
 
Contractor License Number: 
 
 

(Note: If the owner is a City, County or School District, failure to name the plumbing, HVAC and 
electrical subcontractors may render the bid “non-responsive” under State Law IC 67-2310) 

 
*If additional subcontractors or suppliers need to be listed, provide the information on a separate sheet. 
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ARTICLE 8 - DEFINED TERMS 
 
8.01 The terms used in this Bid with the initial capitol letters have the meanings indicated in the Instructions to 

Bidders, the General Conditions, and the Supplementary Conditions.  
 
ARTICLE 9 - BID SUBMITTAL 
 
9.01 This Bid submitted by:  
 
If Bidder is: 
An Individual 

Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 

SEAL, 
 if required 

by State 

 
Doing business as: _______________________________________________________________ 
 

A Partnership 
Partnership Name: _________________________________________________________ SEAL, 

 if required 
by State 

 
By: _____________________________________________________________________ 
 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): __________________________________________________________ 
 

A Corporation 
Corporation Name: _______________________________________________________________ 
 
State of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): ___________________________ 
 
By: ____________________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
 
Name (typed or printed): ___________________________________________________________ 
 

CORPORATE 
SEAL, 

 if required by State

Title: ____________________________________________ 
 

Attest ____________________________________________________________ 
 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State where Project is located] is ___/___/______ 
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A Joint Venture 
Name of Joint Venture: ________________________________________________________ 
 

SEAL, 
 if required 

by State 

First Joint Venture Name: ____________________________________________________ 
 
By: ______________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): ____________________________________________________________ 
 
Title: ____________________________________________ 
 
Second Joint Venture Name: ____________________________________________________ 
 
By: ______________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): ____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, and corporation that 
is party to the venture should be in the manner indicated above.) 
 
 

SEAL, 
 if required 

by State 

 
 
Bidder’s Business address: ______________________________________________________________ 
 
                                            ______________________________________________________________ 
 
 
Business Phone No. (_____)________________ 
 
Business FAX No. (_____)__________________ 
 
 
Business E-Mail Address _______________________________________________________________ 
 
State of Idaho Contractor License No. (If Applicable) _________________________________________ 
 
Employer’s Tax ID No. _________________________________________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different from Business 
contact information: 
 
 
 

9.02 Bid submitted on ______________________________, 20___. 
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NOTICE OF AWARD 
 
 
TO: 
 
 
 
PROJECT DESCRIPTION: 
 
 
 
     The OWNER has considered the BID submitted by you for the above described WORK in 
response to its Advertisement for Bids dated ____________________, and Information for 
Bidders. 
 
     You are hereby notified that your BID has been accepted for items in the amount of 
________________. 
 
     You are required by the Instructions for Bidders to execute the Agreement and furnish the 
required CONTRACTOR'S Performance BOND, Payment BOND and certificates of insurance 
within ten (10) calendar days from the date of this Notice to you. 
 
     If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from 
the date of this Notice, said OWNER will be entitled to consider all your rights arising out of the 
OWNER's acceptance of your BID as abandoned and as a forfeiture of your BID BOND.  The 
OWNER will be entitled to such other rights as may be granted by law. 
 
     You are required to return an acknowledged copy of this NOTICE OF AWARD to the 
OWNER. 
 
     Dated this_______day of______________,             . 
 
                                               
   ___________________________ 
                                                             Owner Signature 
 
                                               by_________________________ 
 
                                               Title______________________ 
 
                               

 
ACCEPTANCE OF NOTICE 
       
Receipt of the above NOTICE OF AWARD is hereby acknowledged 
 
by______________________________________. 
 
this_______ day of_______________,     ____. 
 
Signed___________________________ 

 
Title________________________ 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This Page Left Intentionally Blank 

















EXHIBIT GC-A 
Certificate of Owner’s Attorney 

 
 

I, the undersigned, ___________________________________, the duly authorized and acting legal 

representative of________________________________________, do hereby certify as follows: 

 

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of 

execution thereof, and I am of the opinion that each of the aforesaid agreements is adequate and has 

been duly executed by the proper parties thereto acting through their duly authorized representatives; 

that said representatives have full power and authority to execute said agreements on behalf of the 

respective parties named thereon; and that the foregoing agreements constitute valid and legally binding 

obligations upon the parties executing the same in accordance with the terms, conditions, and provisions 

thereof. 

 
 
                                                                        ________________________________________________ 
        Signature 
 
 
 
Date: ____________________________ 
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MODIFICATIONS TO AIA DOCUMENT A101-1997, Standard Form of Agreement Between 
Owner and Contractor 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the “Standard Form of Agreement Between Owner and 
Contractor", AIA Document A101-1997 Edition.  The provisions contained in 
these Modifications shall supersede any conflicting provisions of the AIA 
Document.  The term "Agency", as used in these Modifications, shall mean the 
United States of America, acting through the United States Department of 
Agriculture. 
 
 
ARTICLE 3,  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
3.1  Delete paragraph 3.1 and substitute the following: 
 

3.1  The date of commencement shall be contained in the Notice to 
Proceed. 

 
3.3  Add the following sentences to paragraph 3.3 
 

If the Work is not substantially complete on or before this date, or 

within this period of time, or extension thereof granted by the Owner, 

the Contractor shall pay to the Owner liquidated damages in the sum of  

       for each calendar day of delay.  Any sums that may be due the 

Owner as liquidated damages may be deducted from any monies due or to 

become due the Contractor under the Contract or may be collected from 

the Contractor's surety. 
 
 
ARTICLE 5, PAYMENTS 
 
5.1.6 Insert "5%" and "5%" in the appropriate spaces in subparagraphs 5.1.6.1 
and 5.1.6.2. 
 
5.1.8 Insert the following sentences in subparagraph 5.1.8: 

 
The amount retained shall be 5% of the value of the work, materials and 
equipment.  Upon substantial completion owner shall pay an amount 
sufficient to increase total payments to Contractor to 95% of the work 
completed, less such amounts equivalent to the value of the work, 
materials and equipment determined incomplete by the Engineer in excess 
of the 5% retainage.   

 
5.2  Add the following subparagraph to article 5.2: 
 

5.2.3  Amounts withheld from the final payment to cover any incomplete 
work are not considered retainage and shall not be paid to the 
contractor until the work is actually completed and accepted by the 
owner.  Such withholdings shall not be less than 150% of the estimated 
cost to complete the work.   
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ARTICLE 7, MISCELLANEOUS PROVISIONS 
 
7.6  Add the following subparagraphs to article 7.6: 
 

7.6.1  This Agreement shall not become effective until concurred in 
writing by the Agency.  Such concurrence shall be evidenced by the  
signature of a duly authorized representative of the Agency in the space 
provided at the end of the Agency Attachment to this Agreement.   

 
7.6.2  The Contractor shall attend on-site progress meetings no less 
than once a month during the periods of active construction.  

 
 
ARTICLE 8, ENUMERATION OF CONTRACT DOCUMENTS 
 
Add the following to Subparagraph 8.1.3: 
 

Modifications to the Standard Form of Agreement Between Owner and 
Contractor (RD Instruction 1924-A, Guide 1, Attachment 1, IDAHO VERSION) 
 
General Conditions of the Contract for Construction, AIA A201-1997 
Modifications to the General Conditions of the Contract for Construction 
(RD Instruction 1924-A, Guide 1, Attachment 5, IDAHO VERSION) 

 
Federal Supplementary Conditions of the Contract for Construction (AIA) 
Document A201/SC) 

 
Modifications to the Federal Supplementary Conditions of the Contract 
For Construction (RD Instruction 1924-A, Guide 1, Attachment 6, IDAHO 
VERSION) 

Other Special Conditions:  □ Are attached.  □ Are not attached. 
 

Subparagraph 8.1.7: 
 

Invitation for Bids 
  
Instructions to Bidders (AIA Document A701) 
 
Modifications to the Instructions to Bidders (RD Instruction 1924-A, 
Guide 1, Attachment 8, IDAHO VERSION) 
 
Bid Form (CF Bid Form, IDAHO VERSION)  
 
Bid Bond (AIA A310-1970) 
 
Performance & Payment Bonds (AIA A312-1984) 
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SIGNATURE BLOCK: 
 
The following signature block shall replace the signature block following 
paragraph 9.1.7: 
 
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed 
by their duly authorized officials, this Agreement in duplicate on the 
respective dates indicated below: 
 
 
                                           OWNER: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
                                           CONTRACTOR: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
 
 
AGENCY CONCURRENCE: 
 
 
By ________________________________ 
 
Type Name _________________________ 
 
Title _____________________________ 
 
Date ______________________________ 
 
 
The concurrence so evidenced by the Agency shall in no way commit the Agency 
to render financial assistance to the Owner and is without liability to the 
Agency for any payment hereunder, but in the event such assistance is 
provided, the concurrence shall signify the provisions of this Agreement are 
consistent with Agency requirements. 
 

oOo 
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MODIFICATIONS TO AIA DOCUMENT A201-1997, General Conditions of the Contract 
for Construction 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the "General Conditions of the Contract for 
Construction", AIA Document A201-1997 Edition.  The provisions contained in 
these Modifications will supersede any conflicting provisions of the AIA 
Document.  The term "Agency", as used in these Modifications, shall mean the 
United States of America, acting through the United States Department of 
Agriculture. 
 
 
ARTICLE 1,  GENERAL PROVISIONS 
 
1.2    Add the following subparagraph to paragraph 1.2: 

 
1.2.4  Concurrence in the Contract by the Agency is required before 
the contract is effective.   

 
 
ARTICLE 2,  OWNER 
 
2.2.5   Delete subparagraph 2.2.5 and substitute the following: 
 

2.2.5  The Contractor will be furnished, free of charge, five (5) 
copies of the Drawings and Project Manuals necessary for execution of 
the Work.  Additional copies will be available from the Architect at 
the cost of reproduction and handling. 

 
ARTICLE 3,  CONTRACTOR 
 
3.4.2 Add after the word "Owner" the words "and Agency". 
 
3.7.1   Delete subparagraph 3.7.1 and substitute the following:   

 
Unless prohibited by local authorities, the Owner shall secure and 
pay for the health and environmental impact fees due to water and 
sewer connections, and the zoning regulation fees and permits.  The 
Contractor shall secure and pay for the building, mechanical, 
electrical, and plumbing permits and other governmental fees, 
licenses, and inspections necessary for proper execution of and 
completion of the Contract which are legally required when bids are 
received or negotiations concluded.  

 
ARTICLE 4,  ADMINISTRATION OF THE CONTRACT 
 
4.2.12   Delete the words "and will not be liable for results of 

interpretations or decisions so rendered in good faith" in the last 
sentence of subparagraph 4.2.12. 

 
4.4.5    Add after the word "but", the words "may be" in the second sentence  

of subparagraph 4.4.5. 
 
4.6.1    Replace the word "shall" with the word "may" in the first and second  

sentences of subparagraph 4.6.1. 
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4.6.2   Delete subparagraph 4.6.2 and substitute the following: 
 

4.6.2  The arbitration provisions in this subparagraph may be 
initiated by either party to this Contract by filing with the other  
party and the Architect a written request for arbitration.  The other 
party may accept or reject the request by filing a written answering 
statement with the requesting party and the Architect within fourteen 
(14) calendar days of the receipt of such request.  If the request is 
accepted the provisions of this section shall apply.  If the request 
is rejected or an answering statement is not filed within the 
fourteen (14) day period, the provisions in this subparagraph will 
not apply. 

 
4.6.2.1  Within fourteen (14) calendar days or any mutually agreeable 
time period thereafter, each party to this Contract will appoint one 
arbitrator.  Within fourteen (14) calendar days or any mutually 
agreeable time period thereafter, the two arbitrators will select a 
third arbitrator.  Failure to appoint an arbitrator within the 
mutually agreeable time periods will terminate further actions under 
this subparagraph. 

 
4.6.2.2  The arbitrators will select a hearing location as close to 
the Owner's locale as possible. 

 
4.6.2.3  The procedure for conducting the hearings will follow the 
Construction Industry Arbitration Rules of the American Arbitration 
Association. 

 
4.6.3   Replace the word "demand" with the word "request" in the first 
        sentence of subparagraph 4.6.3. 
 
4.6.5   Replace the word "demand" with the word "request" in the first  
        sentence of subparagraph 4.6.5. 
 
 
ARTICLE 7, CHANGES IN THE WORK 
 
7.1.2   Insert the words ", Agency” after the word "Owner" in subparagraph  
    7.1.2. 
 
7.2.1   Delete subparagraph 7.2.1 and substitute the following: 
 

7.2.1  A change order is a written order to the Contractor utilizing 
Form RD 1924-7, "Contract Change Order," signed by the Owner, 
Architect, Contractor, and the Agency representative.  It is issued 
after the execution of the Contract, authorizing a change in the Work 
or an adjustment in the Contract Sum or the Contract Time.  The 
Contract Sum and the Contract Time may be changed only by Change 
Order.  The Contractor's signing of the change order indicates 
complete agreement therein.  When the aggregate amount of all Change 
Orders exceeds twenty percent (20%) of the original contract amount 
and surety has been provided for the full amount of the contract, 
additional surety must be provided to cover the additional amount.   

 
7.3.1   Add the following sentence to subparagraph 7.3.1. 
 

A Construction Change Directive may be used only for a change in 
response to an emergency, as described in Paragraph 10.6. 

 
 
 
 



RD Instruction 1924-A 
Guide 1, Attachment 5 
IDAHO VERSION 6/2004 

Page 3 
 

 
7.3.3   Delete subparagraph 7.3.3. 
 
7.3.4   Delete subparagraph 7.3.4. 
 
7.3.6   Delete Subparagraph 7.3.6. 
 
ARTICLE 8, TIME 
 
8.2     Add the following subparagraph to paragraph 8.2: 
 

8.2.4  The Notice to Proceed shall be issued within twenty (20) 
calendar days of the execution of the Agreement by the Owner.  Should  
there be reasons why the Notice to Proceed cannot be issued within 
such period, the time may be extended by mutual agreement of the 
Owner and Contractor, with the concurrence of the Agency.  If the 
Notice to Proceed has not been issued within the twenty (20) calendar 
day period or within the period mutually agreed, the Contractor may 
terminate the Agreement without further liability on the part of 
either party. 

 
8.3     Add the following subparagraph to paragraph 8.3: 
 

8.3.4  As outlined in article 3 of the Agreement, the Contractor 
agrees to pay liquidated damages to the Owner for each calendar day 
the Contractor shall be in default. 

 
ARTICLE 9, PAYMENTS AND COMPLETION 
 
9.3.1.1 Add the following sentence to clause 9.3.1.1: 
 

Work performed and materials supplied under a Change Order may be 
included for payment only after the Change Order has been approved by 
all appropriate parties, including the Agency. 

 
9.3.2   Delete Subparagraph 9.3.2 and substitute the following: 

 
9.3.2  Unless otherwise provided in the Contract documents, payments 
shall be made on account of materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the Work.  
Payment shall be conditioned upon compliance by the Contractor with 
procedures satisfactory to the Owner to establish the Owner's title 
to such materials and equipment or otherwise protect the Owner's 
interest. 

 
9.4.1   Replace the word "seven" with the word "ten (10)" in the first 
        sentence; and add the words, "using Form RD 1924-18, 'Partial Payment  
    Estimate'," after "Certificate for Payment" in Subparagraph 9.4.1. 
 
9.4    Add the following subparagraph to paragraph 9.4: 
 

9.4.3  The Architect shall obtain Agency concurrence on all 
Certificates of Payment before payment is made. 

 
9.6    Add the following subparagraph to paragraph 9.6: 
 

9.6.8  No progress payments will be made that deplete the retainage, 
nor place in escrow any funds that are required for retainage, nor 
invest the retainage for the benefit of the Contractor. 

 
9.7.1   Replace the word "seven" with the word "ten (10)" in the first 
        sentence, second and third lines of subparagraph 9.7.1. 
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9.8.4  Add the words ", in collaboration with the Agency," after "prepare" 

in the first sentence of subparagraph 9.8.4. 
 
9.8.5   Delete subparagraph 9.8.5 and substitute the following: 
 

9.8.5  When the Work has been substantially completed, except for the 
Work which cannot be completed because of weather conditions, lack of 
materials or other reasons, which, in the judgment of the Owner, are 
valid reasons for non-completion, the Owner may make additional 
payments, retaining at all times an amount sufficient to cover the 
estimated cost of the Work still to be completed. 

 
9.9.1   Delete subparagraph 9.9.1 and substitute the following: 
 

9.9.1  The Contractor agrees to the use and occupancy of a portion or 
unit of the Project before formal acceptance by the Owner under the 
following conditions: 

 
9.9.1.1  A Certificate of Substantial Completion shall be prepared 
and executed as provided in subparagraph 9.8.4, except that when, in 
the opinion of the Architect, the Contractor is chargeable with 
unwarranted delay in completing the Work or the Contract 
requirements, the signature of the Contractor will not be required.  
The Certificate of Substantial Completion shall be accompanied by 
copies of Contractor’s insurance policies, written endorsements of 
the Contractor's insurance carrier, and the surety permitting 
occupancy by the Owner during the remaining period of the Project 
Work.  Occupancy and use by the Owner shall not commence until 
authorized by public authorities having jurisdiction over the Work. 

 
9.9.1.2  Occupancy by the Owner shall not be construed by the 
Contractor as being an acceptance of that part of the Project to be 
occupied. 
 
9.9.1.3  The Contractor shall not be held responsible for any damage 
to the occupied part of the Project resulting from the Owner's 
occupancy. 
 
9.9.1.4  Occupancy by the Owner shall not be deemed to constitute a 
waiver of existing claims in behalf of the Owner or Contractor 
against each other. 
 
9.9.1.5  If the Project consists of more than one building, and one 
of the buildings is to be occupied, the Owner, prior to occupancy of 
that building, shall secure permanent property insurance on the 
building to be occupied and necessary permits which may be required 
for use and occupancy. 
 

9.9.2   Delete subparagraph 9.9.2 and substitute the following: 
 

9.9.2  With the exception of clause 9.9.1.5, use and occupancy by the 
Owner prior to Project acceptance does not relieve the Contractor of 
the responsibility to maintain all insurance and bonds required of the 
Contractor under the Contract Documents until the Project is completed 
and accepted by the Owner. 

 
9.9.3   Delete subparagraph 9.9.3. 
 
9.10.2  Delete the second and third sentences of subparagraph 9.10.2. 
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ARTICLE 11, INSURANCE AND BONDS 
 
11.1.2  Replace the words "the Contract Documents" with the words  
    "subparagraph 11.1.4 of the Attachment to the Federal Supplementary  
    Conditions of the Contract for Construction" in the first sentence of  
    subparagraph 11.1.2. 
 
11.4.2  Replace the word "Owner" with "Contractor" in the first sentence of  

subparagraph 11.4.2. 
 
11.4.3  Delete the last sentence in subparagraph 11.4.3. 

 
11.4.5  Delete subparagraph 11.4.5. 
 
11.4.7  Delete subparagraph 11.4.7. 
 
11.5.1  Delete subparagraph 11.5.1 and substitute the following: 
 

11.5.1  The Contractor shall furnish the Owner Bonds covering 
faithful performance of the Contract and payment of obligations 
arising thereunder within ten (10) calendar days after receipt of the 
Notice of Award.  The surety company executing the Bonds must hold a 
certificate of authority as an acceptable surety on Federal Bonds as 
listed in Treasury Circular 570, as amended, and be authorized to 
transact business in the State where the Project is located.  The 
Bonds (using the forms included in the Bidding Documents) shall each 
be equal to the amount of the Contract Sum.  The cost of these Bonds 
shall be included in the Contract Sum. 

 
11.5.1.1  The Contractor shall require the attorney-in-fact who 
executes the required Bonds on behalf of the surety to affix thereto 
a certified and current power of attorney. 

 
11.5.1.2  If at any time a surety on any such Bond is declared 
bankrupt or loses its right to do business in the State in which the 
Work is to be performed or is removed from the list of surety 
companies accepted on Federal Bonds, the Contractor shall within ten 
(10) calendar days after notice from the Owner to do so, substitute 
an acceptable Bond in such form and sum and signed by such other 
surety or sureties as may be satisfactory to the Owner.  The premiums 
of such Bond shall be paid by the Contractor.  No further payment 
shall be deemed due nor shall be made until the new surety or 
sureties shall have furnished an acceptable Bond to the Owner. 

 
11      Add the following paragraph to article 11: 
 

11.6  LATENT DEFECTS PROTECTION 
 
11.6.1  If applicable, the Contractor shall provide surety or 
guarantee acceptable to the Owner and the Agency against latent 
obligations and defects in connection with the construction in 
accordance with the following:   

 
.1  The Contractor shall furnish a properly executed corporate  
    latent defects bond, a maintenance bond, an unconditional and  
    irrevocable letter of credit, or a cash deposit into a  
    supervised bank account.  Whichever instrument is used shall be  
    in the amount of 10 percent of the Contract Sum. 
 
.2  The period of protection against latent obligations and  
    defects shall be one year from the final acceptance of Work by 
    the Owner and the Agency. 
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.3  Final payment to the Contractor shall not be issued until the  
    provisions of clause 11.6.1.1 have been met. 

 
ARTICLE 13, MISCELLANEOUS PROVISIONS 
 
13.5    Add the following subparagraph to Paragraph 13.5: 
 

13.5.7  The Contractor shall reimburse the Owner for services 
provided by the Architect in connection with evaluating substitutions 
proposed by the Contractor and making subsequent revisions to 
Drawings, Specifications and other documentation resulting therefrom. 

 
13    Add the following paragraphs to article 13: 

 
13.8  EQUAL OPPORTUNITY REQUIREMENTS 

 
Non-discrimination in Employment by Federally Assisted Construction 
Contractors, by Executive Order 11246. 
 
13.8.1  This section summarizes Executive Order 11246, as amended, 
which prohibits employment discrimination and requires employers 
holding non-exempt Federal contracts and subcontracts and federally-
assisted contruction contracts and subcontracts in excess of $10,000 
to take affirmative action to ensure equal employment opportunity 
without regard to race, color, religion, sex, or national origin.  
The Executive Order requires, as a condition for the approval of any  
federally assisted construction contract, that the applicant 
incorporate nondiscrimination and affirmative action clauses into its 
non-exempt federally assisted construction contracts. 
 
13.8.2  Executive Order 11246, as amended, is administered and 
enforced by the Office of Federal Contract Compliance Programs 
(OFCCP), an agency in the U.S. Department of Labor's Employment 
Standards Administration.  OFCCP has issued regulations at 41 C.F.R. 
chapter 60 implementing the Executive Order.  The regulations at 41 
C.F.R. part 60-4 establish the procedures which the Agency, as an 
adminstering agency, must follow when making grants, contracts, 
loans, insurance or guarantees involving federally assisted 
construction which is not exempt from the requirements of Executive 
Order 11246.  The regulations which apply to Federal or federally 
assisted construction contractors also are published at 41 C.F.R. 
part 60-4. 
 
13.8.3  OFCCP has established numerical goals for minority and female 
utilization in construction work.  The goals are expressed in 
percentage terms for the contractor's aggregate workforce in each 
trade.  OFCCP has set goals for minority utilization based on the 
percentage of minorities in the civilian labor force in the relevant 
area.  There is a single nationwide goal of 6.9 percent for 
utilization of women.  The goals apply to all construction work in 
the covered geographic area, whether or not it is federal, federally 
assisted or non-federal.  A notice advises bidders of the applicable 
goals for the area where the project is to be located. 
 
13.8.4  Application.  This section applies to all of a construction 
contractor's or subcontractor's employees who are engaged in on-site 
construction including those construction employees who work on a 
non-Federal or non-Federally assisted construction site. 
 
13.8.4.1  Agency officials will notify the appropriate Regional 
Director of OFCCP that an Agency financed construction contract has 
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been awarded, and that the equal opportunity clauses are included in 
the contract documents. 
 
13.8.4.2  The Regional Director, OFCCP-DOL, will enforce the non-
discrimination requirements of Executive Order 11246. 
 
13.8.5  The prospective contractor or subcontractor must comply with 
the Immigration Reform and Control Act of 1986 by completing and 
retaining Form I-9, "Employment Eligibility Verification," for 
employees hired.  This form is available from the Immigration and 
Naturalization Service, and Department of Justice. 
 
13.8.6  The prospective contractor or subcontractor must submit Form 
RD 400-6, "Compliance Statement," to the applicant and an Agency 
official as part of the bid package, prior to any contract bid 
negotiations and comply with the Executive Order 11246 as stated in 
the contract documents. 

 
13.9  STATUTES 

 
13.9.1  The contractor and each subcontractor shall comply with the 
following statutes (and the regulations issued pursuant thereto, 
which are incorporated herein by reference): 
 
13.9.1.1  Clean Air Act (42 U.S.C. 7414), section 114, and the Water 
Pollution Control Act (33 U.S.C. 1813), section 308.  Under Executive 
Order 11738 and Environmental Protection Agency (EPA) regulations 40 
C.F.R. part 15, all Contracts in excess of $100,000 are required to 
comply with these Acts.   

 
13.9.1.2  Restrictions on Lobbying (Public Law 101-121, section 319) 
as supplemented by Department of Agriculture regulations (7 C.F.R. 
part 3018).  This Law applies to the recipients of contracts and 
subcontracts that exceed $100,000 at any tier under a Federal loan 
that exceeds $150,000 or a Federal grant that exceeds $100,000.  If 
applicable, the Contractor must complete a certification form on 
lobbying activities related to a specific Federal loan or grant that 
is a funding source for this Contract.  The certification and 
disclosure forms shall be provided by the Owner. 
 
13.9.1.3  Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented 
in Department of Labor regulations (29 C.F.R. part 3).  This Act 
provides that each Contractor shall be prohibited from inducing, by 
any means, any person in connection with the construction to give up 
any part of the compensation to which the person is otherwise 
entitled. 
 

13.9.1.4  Davis-Bacon Act(40 U.S.C. 276a) as supplemented in 
Department of Labor regulations (29 C.F.R. part 5).  If applicable, 
the Contractor must comply with the minimum rates for wages for 
laborers and mechanics as determined by the Secretary of Labor in 
accordance with the provision of this Act. 
 

13.10  RECORDS 
 
13.10.1  If the Contract is based on a negotiated Bid, the Owner, the 
United States Department of Agriculture, the Comptroller General of 
the United States, or any of their duly authorized representatives, 
shall have access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to a specific Federal loan 
program for the purpose of making audit, examination, excerpts, and 
transcriptions.  The Contractor shall maintain records for at least 
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three years after the Owner makes final payment and all other pending 
matters are closed. 
 
13.11  ENVIRONMENTAL REQUIREMENTS 
 
13.11.1  Mitigation Measures - The contractor shall comply with 
applicable mitigation measures established in the environmental 
assessment for the project.   

 
13.11.2  The Contractor, when constructing a Project involving 
trenching, excavating, or other earth moving activity, shall comply 
with the following environmental constraints: 
 
13.11.2.1  Endangered Species, Historic Preservation, Human Remains 
and Cultural Items, and Paleontology - Any excavation or other earth 
moving activity by the Contractor that provides evidence of the 
presence of endangered or threatened species or their critical 
habitat, uncovers a historical or archaeological artifact, human 
remains or cultural items, a fossil or other paleontological 
materials will require the Contractor to: 
 

.1  Temporarily stop work; 
 
.2  Provide immediate notice to the Architect and the Agency, and 
in the case of potentially hazardous materials, provide immediate 
notice to local first responders and take such measures as 
necessary to protect the public and workers; 
 
.3  Take reasonable measures as necessary to protect the 
discovered materials or protected resource; 
 
.4  Abide by such direction as provided by the Agency, or Agencies 
responsible for resource protection or hazardous materials 
management; and 
 
.5  Resume work only upon notice from the Architect and the 
Agency. 
 

13.11.2.2  Where the stop work condition extends beyond two working 
days, the Contractor shall be entitled to reasonable compensation for 
costs of stopping and resuming work and additional services related 
to resource protection or hazardous materials management.  Such costs 
shall be as determined in preparation of a Change Order by the 
Architect.   
 
13.11.2.3  Wetlands and Floodplains - The Contractor, when disposing 
of excess, spoil, or other construction materials on public or 
private property, will not fill in wetlands or the 100-year 
floodplain areas delineated on the latest Federal Emergency 
Management Administration floodplain maps.   
 
13.11.3  Lead-Based Paint - The Contractor and Owner shall comply 
with applicable Agency requirements of the Lead-Based Paint Poisoning 
Prevention Act, as amended (42 U.S.C. 4821), and the Residential 
Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851) for 
rehabilitation work on residential property built prior to 1978. 
 
13.12  DEBARMENT AND SUSPENSION 
 
13.12.1  The Contractor shall comply with the requirements of 7 
C.F.R. part 3017, which pertains to the debarment or suspension of a 
person from participating in a Federal program or activity. 
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13.13  FEDERAL INSPECTION 
 

13.13.1  The authorized representatives and agents of the Federal 
Government shall be permitted to inspect all work, materials, 
payrolls, records of personnel, invoices of materials, and other 
relevant data and records. 

 
13.14  LANDS AND RIGHTS-OF WAY 
 
13.14.1  Prior to the start of construction, the Owner shall obtain 
all lands and rights-of-way necessary for the execution and 
completion of work to be performed under this contract. 

 
13.15  IDENTITY OF INTEREST 

 
13.15.1  If applicable, the Owner will complete and sign Form RD 
1944-30, "Identity of Interest (IOI) Disclosure Certificate."  If 
applicable, the Contractor or any Subcontractor, Material Supplier, 
or Equipment Lessor sharing an identity of interest will, prior to 
receipt of any payment, complete and sign Form RD 1944-31, "Identity 
of Interest (IOI) Qualification."  
 
13.15.2  If applicable and when an identity of interest exists, the 
Contractor, Subcontractor, Material Suppliers, or Equipment Lessor: 
 
13.15.2.1  Will, prior to receipt of any payment, provide the Owner 
and the Agency a written assertion that it has an accounting system 
suitably designed to provide for a line-item basis comparison of the 
actual cost with the estimated cost. 
 
13.15.2.2  Will, prior to receipt of any payment, provide the Owner 
and the Agency with a detailed breakdown of the estimated cost amount 
for evaluation, using Form RD 1924-13, "Estimate and Certificate of  
Actual Cost." 

 
13.15.2.3  Will deduct any discounts or rebates from invoices 
provided to the Owner for payment.  Any discounts or rebates received 
on invoices already paid by the Owner will be refunded to the Owner 
or subtracted from any payment retainage.   
 
13.15.2.4  Will not be entitled to receive payment for general 
overhead, profit, or general requirements, respectively, in excess of 
the amounts represented on the estimate of cost breakdown in 
accordance with clause 13.13.2.2. 
 
13.15.2.5  Will, prior to receipt of final payment, provide the Owner 
and the Agency with a detailed breakdown of the actual cost compared 
to the estimated cost, using Form RD 1924-13.  When required, the 
actual cost will be audited by a Certified Public Accountant, or 
Licensed Public Accountant licensed on or before December 31, 1970, 
who will provide an opinion concerning whether the actual 
construction costs present fairly the costs of construction in 
conformity with eligible construction costs as prescribed in Rural 
Development regulations.   
 
13.15.2.6  Will, prior to receipt of final payment, provide the Owner 
and the Agency with documentation on all Form RD 1924-13 actual cost 
line items that are a minimum of fifteen percent (15%) higher or 
lower than the estimated costs.  The documentation will provide 
justification for the deviations.   
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13.15.3  If applicable and when an identity of interest exists 
between the Owner and Contractor, the Contractor is entitled to 
receive a builder's fee (general overhead and profit) only when the 
highest subcontract Sum is no more than fifty percent (50%) of the 
Contract Sum, and the total of the highest three Subcontract Sums is 
no more than seventy-five percent (75%) of the Contract Sum.  Any 
payments made to the Contractor for a builder's fee to which 
contractor is not entitled will be refunded to the Owner or 
subtracted from any payment retainage.   
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MODIFICATIONS TO AIA DOCUMENT A201/SC-1999, FEDERAL SUPPLEMENTARY CONDITIONS 
OF THE CONTRACT FOR CONSTRUCTION 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the "FEDERAL SUPPLEMENTARY CONDITIONS OF THE CONTRACT 
FOR CONSTRUCTION", AIA Document A201/SC-1999 Edition.  The provisions 
contained in these Modifications will supersede any conflicting provisions of 
the AIA Document.  The term "Agency", as used in these Modifications, shall 
mean the United States of America, acting through the United States Department 
of Agriculture. 
 
ARTICLE 11, INSURANCE AND BONDS 
 
11.4   Paragraph 11.4, Property Insurance, shall be modified as described  
   in "Option B" of AIA Document A201/SC. 
 
11.5.1 Replace the words “If the Contract Sum is more than $100,000,” with  
 the words “If required,”; and delete the words “on Standard Form 25”  
 in the   first sentence.  Replace the fourth sentence in its entirety  
 with “If   required, the Contractor shall furnish a Payment Bond in an  
 amount equal to one hundred percent (100%) of the Contract Sum.” 
 
ARTICLE 15, MISCELLANEOUS SUPPLEMENTARY CONDITIONS 
 
15.4   Delete paragraph 15.4. 
 
15.6   Delete paragraph 15.6. 
 
15.7   Delete paragraph 15.7. 
 
15.8   Delete paragraph 15.8. 
 
15.9   Delete paragraph 15.9. 
 
15.11.1  Add the words "as applicable," after the words "through 15.16," in  
     the first sentence; and add the words ", as applicable" at the end of  
     the last sentence of subparagraph 15.11.1. 
 
15.12  Delete paragraph 15.12 
 
15.13  Delete paragraph 15.13 
 
15.14  Delete paragraph 15.14 
 
15.15  Delete paragraph 15.15 
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Form RD 1924-18
(Rev. 6-97)

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

FARM SERVICE AGENCY

OWNER:          CONTRACTOR:                PERIOD OF ESTIMATE

       FROM _________ TO _________

                   CONTRACT CHANGE ORDER SUMMARY ESTIMATE

              Agency Approval    Amount

       Date     Additions  Deductions

                       PARTIAL PAYMENT ESTIMATE

No.

                TOTALS

                NET CHANGE

CONTRACT TIME

Original (days) _______________________________

Revised _____________________________________ On Schedule Yes Starting Date ___________________________________

Remaining __________________________________ No Projected Completion ____________________________

1.  Original Contract . . . . . . . . . . . . . . . . . . __________________________

2.  Change Orders . . . . . . . . . . . . . . . . . . . __________________________

3.  Revised Contract (1 + 2) . . . . . . . . . . . . __________________________

4.  Work Completed* . . . . . . . . . . . . . . . . . __________________________

5.  Stored Materials* . . . . . . . . . . . . . . . . . __________________________

6.  Subtotal (4 + 5) . . . . . . . . . . . . . . . . . . . __________________________

7.  Retainage* . . . . . . . . . . . . . . . . . . . . . . . __________________________

8.  Previous Payments . . . . . . . . . . . . . . . . __________________________

9.  Amount Due (6-7-8) . . . . . . . . . . . . . . . __________________________

*   Detailed breakdown attached

CONTRACTOR’S CERTIFICATION:
The undersigned Contractor certifies that to the best of their
knowledge, information and belief the work covered by this
payment estimate has been completed in accordance with
the contract documents, that all amounts have been paid by
the contractor for work for which previous payment estimates
was issued and payments received from the owner, and that
current payment shown herein is now due.

Contractor _______________________________________________

By __________________________________________________

Date _________________________________________________

APPROVED BY OWNER:

Owner _______________________________________________

By __________________________________________________

Date _________________________________________________

ARCHITECT OR ENGINEER’S CERTIFICATION:
The undersigned certifies that the work has been carefully
inspected and to the best of their knowledge and belief, the
quantities shown in this estimate are correct and the work has
been performed in accordance with the contract documents.

Architect or Engineer ______________________________________

By __________________________________________________

Date _________________________________________________

ACCEPTED BY AGENCY:
The review and acceptance of this estimate does not attest to
the correctness of the quantities shown or that the work has
been performed in accordance with the contract documents.

By ____________________________________________________

Title ____________________________________________________

Date ___________________________________________________

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 0575-0042. The time required to complete this information collection is estimated to average 30 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

RD 1924-18 (Rev. 6-97)

CONTRACT NO.

PARTIAL PAYMENT ESTIMATE NO.

PAGE

           FORM APPROVED
           OMB NO. 0575-0042
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CONTRACT FOR   COUNTY

OWNER

To
     (Contractor)

You are hereby requested to comply with the following changes from the contract plans and specifications:

                             Description of Changes             DECREASE            INCREASE
    (Supplemental Plans and Specifications Attached)          in Contract Price         in Contract Price

  $   $

           TOTALS   $

    NET CHANGE IN CONTRACT PRICE   $
JUSTIFICATION:

The amount of the Contract will be (Decreased) (Increased) By The Sum Of:

Dollars ($ ).

The Contract Total Including this and previous Change Orders Will Be:

Dollars ($ ).

The Contract Period Provided for Completion Will Be (Increased) (Decreased) (Unchanged): Days.

This document will become a supplement to the contract and all provisions will apply hereto.

Requested
          (Owner)       (Date)

Recommended
            (Owner’s Architect/Engineer)      (Date)

Accepted
   (Contractor)      (Date)

Approved by Agency
              (Name and Title)     (Date)

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing this burden, to U.S. Department of Agriculture, Clearance Officer, STOP 7602, 1400 Independence Avenue, S.W.,
Washington, D.C. 20250-7602. Please DO NOT RETURN this form to this address.  Forward to the local USDA office only.  You are not required to respond to this collection of
information unless it displays a currently valid OMB control number.

POSITION 6

ORIGINAL-BORROWER’S CASE FOLDER

Form RD 1924-7
(Rev. 2-97) UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT AND
FARM SERVICE AGENCY

CONTRACT CHANGE ORDER

FORM APPROVED
OMB NO. 0575-0042

ORDER NO.

DATE

STATE

Form RD 1924-7 (Rev. 2-97)
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NAME OF ASSOCIATION

NAME OF CONSULTING ENGINEER (FIRM)

NAME  OF CONTRACTOR (FIRM)

LOCATION OF CONFERENCE

ADDRESS (Including Zip Code and Telephone)

ADDRESS (Including Zip Code and Telephone)

ADDRESS (Including Zip Code and Telephone)

SUBJECTS TO BE DISCUSSED
1. Identification of Official Representatives of Association, Architect, Engineer, Contractor and Agency:

ASSOCIATION:

HEADQUARTERS:

CONTRACTOR:

HEADQUARTERS:

ARCHITECT/ENGINEER

HEADQUARTERS:

AGENCY:

HEADQUARTERS:
2. Responsibilities of Consulting Architect/Engineer: (Does not “supervise” the contractor’s employees, equipment or operations.)

3. Responsibilities of Association’s: (Actual contracting Organization.)

4. Responsibilities of Agency Representative: (Must see that approval conditions are observed and represents the Government’s
interests.)

5. Responsibilities of Contractor: (Review contract terms.)

6. Responsibilities of Any Other Agency Contributing to the Project:

7. General Discussion of Contract:
A. Alternative Specifications: (Does everyone understand the alternatives applicable to the contract as awarded?)

B. Initiative Construction: (Notice to Proceed.)

RD 1924-16 (Rev. 2-87)

RECORD OF PRE-CONSTRUCTION CONFERENCEUSDA
Form RD 1924-16
(Rev. 2-87) DATE:



C. Completion Time for Contract. (Does everyone understand contract requirements and methods of Computing?)

D. Liquidated Damages:

E. Requests for Extension of Contract Time:

F. Procedures for Making Partial Payments:

G. Guarantee on Completed Works: (Materials, Installed Equipment, Workmanship, Etc.)

H. Other Requirements of the Contract and Specifications which Deserve Special Discussions by All Parties.

8. Contractor’s Schedule:
A. Analyze Work Schedule in Sufficient Detail to Enable Conslting Engineer to Plan His Operations: (Consideration must be given to

needs of
Association and the planned operations of other contractors.)

B. Equipment to be Used by Contractor:

c . Contractor’s Plans for Delivering Materials to Project Site: (Protection and Storage of Materials.)

9. Sub-Contracts: (Review and approval of proposed Sub-Contractors and their work schedules.)

10.Status of Meterials Furnished by Association:
A. Schedule for Future Deliveries:

RD 1924-16 (Rev. 2-87)



B. Procedures to be Adopted by Contractor in Accounting for and Storing Such Materials:

11.Change Orders: (Detailed explanation of procedure to be followed and clearance which must be obtained before changes are implemented.)

B. Responsibilities of Owner:

14.Final Acceptance of Work: (Include requirements for tests and cleanup of project site.)

B. Davis-Bacon Act:

RD 1924-16 (Rev. 2-87)

12.Staking of Work: (Clearly Define responsibilities of Architect/Engineer and Contractor. Line and Grade must be furnished by Architect.)

13.Project Inspection:
A. Functions of Consulting Architect/Engineer. Including Records and Reports:

C. Responsibilities of Agency:

D. Safety and Sanitary Regulations:

15.Labor Requirements:
A. Equal Employment Opportunity Requirements:

C. Other Federal Requirements:

D. State and Local Requirements:

E. Union Agreements:

F. Reprots Required:



16 Equal Employment Provisions of Contract:

RD 1924-16 (Rev. 2-87)

17. Rights-of-Way and Easements:
A. Explain any Portion of Project Not Available to Contractor:

B. Contractors Responsibilities During Work Covered by Contract:

C. Coordination With Railroads, Highway Departments and Other Organizations:

18. Placement of Project Signs and Posters:

19. Handling Disputes:

NOTED AND CONCURRED WITH,But understood not to be a modification of any existing contracts or agreements:

(Signatures of Members of Governing
Board of Association) (Contractor Representative)

(Contractor Representative)(Chairman)

(Contractor Representative)(Board Member)

(Consulting Architect/Engineer Representative)(Board Member)

(Agency Representative)



NOTICE TO PROCEED 
 

 
TO:          DATE:  
 
 
PROJECT: 
 
      
 
 
     You are hereby notified to commence WORK in accordance with the Agreement  

Dated                             ,          , on or before                              ,           , and you are to  

complete the WORK within                              consecutive calendar days thereafter.  

The date of completion of all WORK is therefore                              ,            . 

 
                                              ____________________________ 
                                                             Owner Signature 
 
                                               
  By _________________________ 
 
                                               
  Title________________________ 
      
   

 
ACCEPTANCE OF NOTICE 

 
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by: 
 
 
 
_____________________________________, 
                 Company 
 
 
this ____________________, 20_____ 
 
 
___________________________________ 
  Signature 
 
Title________________________________ 
 
Employer  
Identification Number_______________________________ 

 
oOo 
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SECTION 6 
 

SMALL PROJECTS 
Owner & Architect Agreement 

Documents 
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Owner-Architect Agreement Document List 
SMALL PROJECTS 

(Construction Cost < $100,000) 
 

USDA Rural Development Idaho has adopted the AIA Contract Documents for use on Rural Development 
partially or wholly funded projects.  A combination of AIA documents and corresponding Rural Development 
attachments constitutes an acceptable set of contract documents for use on community facility projects.  The 
group of acceptable documents are listed in the table below.  The Rural Development attachments referenced 
here were specifically drafted to be used with the corresponding AIA document and should not be mixed with 
AIA documents of a different edition, series or AIA number.   
 
When making a modification in one document you should ensure that appropriate modifications are made in all 
effected documents.  It is Rural Development’s policy that the applicants use the AIA documents with minimal 
modification.  However, Rural Development recognizes each project is unique and that modifications may be 
required to satisfy project requirements.   
 
Before the applicant or Architect proceeds with the development of an agreement, they should contact the Rural 
Development Area Office to verify they have the most current information specific to the type of project and 
State where the project is located. 
 
Idaho Rural Development does not publish guidance on Architectural fees, but architectural fees must be 
reasonable.  If lump sum is used, Rural Development will not approve changes involving increased fees 
for items within the scope of the project simply because the architect’s project budget is exceeded.   The 
Architect’s lump sum bid shall cover the work specified and should anticipate unforeseen tasks.  If tasks 
outside the scope of the project become necessary, then an addition may be considered.  Conversely, if the 
scope of the project is reduced, a reduction in fees shall be made.   A draft owner-architect agreement 
must be sent to Rural Development for review prior to the owner or architect signing the document.  
 
This table provides a list of the component parts of a complete Owner-Architect Agreement and notes on their 
use.  Documents listed under the “Use Form” column must be used to develop the contract documents, 
unless a formal request is made by the Architect and approved by Rural Development State Office. 
 
Title Use Form RD Notes: Necessary actions, important points 
   
Standard Form of 
Agreement Between 
Owner and Architect, 
1993 Small Projects 
Edition 

AIA B155-1993 
 

• Before an “Effective Date” is entered the Owner should 
consult with a Rural Development representative regarding 
funding requirements, appropriate services, and reasonable 
fees. 

• Any additional Federal funding agency requirements should 
be outlined in Article 7. 

• Any State funding agency requirements not in conflict with 
Federal requirements should be outlined in Article 7. 

• RD funding can be used for payment of architectural 
services only after RD has concurred in the agreement and 
construction contracts are approved. 

• In addition to copies customarily provided for Owner, 
Architect, and others, two executed copies with any Exhibits 
will be provided for Rural Development use. 

Modifications to AIA 
Document B155-1993 

RD Instruction 
1924-A, Guide 1, 
Attachment 10 

• Fill out 6.1.1 with the estimated reimbursable expenses. 
• Signature page must be executed and an original included in 

each copy of the agreement. 
 
*All copies of the Owner and Architect Agreement contain the AIA document, Rural Development attachment 
and any exhibits. 
 

**END** 
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RD Instruction 1924-A 
Guide 1, Attachment 10 
IDAHO VERSION 6/2004 

Page 1 
 

 
MODIFICATIONS TO AIA DOCUMENT B155, Standard Form of Agreement Between Owner and 
Architect, 1993 Small Projects Edition 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the "Standard Form of Agreement Between Owner and Architect, 
1993 Small Projects Edition", AIA Document B155.  The provisions contained in these 
Modifications will supersede any conflicting provisions of the AIA Document.  The 
term "Agency", as used in these Modifications, shall mean the United States of 
America, acting through the United States Department of Agriculture. 
 
 
ARTICLE 1:  ARCHITECT’S RESPONSIBILITIES 
 
1.1.2 Delete subparagraph 1.1.2 and substitute the following: 
 

1.1.2  develop a design solution, in consultation with the Agency Architect or 
Engineer about the Agency’s requirements and procedures, based on the approved 
project requirements, and provide a detailed cost estimate; 

 
1.1.3 Delete subparagraph 1.1.3 and substitute the following: 
 

1.1.3  upon the Owner’s approval of the design solution, prepare Construction 
Documents indicating requirements for construction of the project, submit the 
Construction Documents to the Owner for approval and to the Agency for 
concurrence;   

 
1.1 Add the following subparagraphs to 1.1: 
 

1.1.6  The Architect shall certify that the final plans and specifications 
comply with the planning requirements of RD Instruction 1924-A.  Such 
certification will be made on Form RD 1924-xx, “Design Certification and 
Acceptance”.  Contract Documents shall be subject to Agency concurrence in 
writing prior to award of the contract.   

 
1.1.7  The Architect shall chair the Preconstruction Conference prior to Owner 
issuing the Notice to Proceed.  
 

1.2 Add the following subparagraphs to 1.2: 
 
1.2.1  Such visits to the site shall be documented in writing on standard 
inspection report forms with copies furnished to the Owner, Contractor and 
Agency. 

 
1.2.2  The Architect shall conduct on-site progress meetings no less than once 
a month during the periods of active construction.  

 
1.2.3  The Architect shall obtain Agency concurrence on all Certificates of 
Payment before payment is made. 
 
1.2.4  The Architect shall prepare Change Orders for the Owner’s approval and 
obtain concurrence by the Agency.   
 
1.2.5  The Architect shall inspect prior to the issuance of the Certificate of 
Substantial Completion and shall submit a written report to the Owner, Agency 
and the Contractor.  This inspection shall be coordinated with the Agency.   
 
1.2.6  Prior to submitting the final Certificate for Payment, the Architect 
shall conduct an inspection, submit a Statement of Completion, receive and 
forward to the Owner, for the Owner's review and records, written warranties 
and related documents required by the Contract Documents and assembled by the 
Contractor. 

 



RD Instruction 1924-A 
Guide 1, Attachment 10 
IDAHO VERSION 6/2004 

Page 2 
 

 
1 Add the following paragraphs to article 1: 

 
1.3  The Architect shall assist the Owner in performing a review of the 
Project during the 11th month after the date of Substantial Completion. 

 
ARTICLE 2:  OWNER’S RESPONSIBILITIES 
 
2  Add the sentence “The Owner shall provide the Architect with Agency standard 

Construction Contract Document Guides.” to the end of this article.   
 
ARTICLE 4:  TERMINATION, SUSPENSION OR ABANDONMENT 
 
4  Insert a new second sentence in Article 4 reading “When the Project is 

resumed, the Architect's compensation may be equitably adjusted, as mutually 
agreed, to provide for expenses incurred in the interruption and resumption of 
the Architect's services.” 

 
ARTICLE 5:  MISCELLANEOUS PROVISIONS 
 
5 Add the following paragraphs to Article 5: 
 

5.5  This Agreement shall not become effective until concurred with in writing 
by the Agency.  Such concurrence shall be evidenced by the signature of a duly 
authorized representative of the Agency in the space provided at the end of 
the Agency Attachment to this Agreement.   

 
5.6  If applicable, the Architect shall comply with section 319 of Public Law 
101-121, as supplemented by the Department of Agriculture regulations (7 
C.F.R. part 3018).  This law pertains to restrictions on lobbying and applies 
to the recipients of contracts and subcontracts that exceed $100,000 at any 
tier under a Federal loan that exceeds $150,000 or a Federal grant that 
exceeds $100,000.  If applicable, the Architect must complete a certification 
form on lobbying activities related to a specific Federal loan or grant that 
is a funding source for this Contract.  The certification and disclosure forms 
shall be provided by the Owner. 

 
5.7  The Architect agrees to abide by the requirements of 7 C.F.R. part 3017, 
which pertains to the debarment or suspension of a person from participating 
in a Federal program or activity.  If the total compensation described in 
Article 1.5 exceeds $25,000, the Architect shall complete the relevant 
certification form provided by the Owner. 

 
 
ARTICLE 6:  PAYMENTS AND COMPENSATION TO THE ARCHITECT 
 
6.1 Add the following subparagraph 6.1.1 to paragraph 6.1: 
 

6.1.1  For the Owner’s budgeting purposes, the estimated cost of 

reimbursable expenses for this project is                       . 
 

6.2 Delete paragraph 6.2. 
 
ARTICLE 7:  OTHER PROVISIONS 
 
7 Add the following paragraph: 
 

7.1  This Agreement is modified and supplemented by RD Instruction 1924-A, 
Guide 1, Attachment 10. 

 
 



RD Instruction 1924-A 
Guide 1, Attachment 10 
IDAHO VERSION 6/2004 

Page 3 
 

 
SIGNATURE BLOCK: 
 
The following signature block shall replace the signature block following paragraph 
7.1: 
 
 
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by 
their duly authorized officials, this Agreement in duplicate on the respective dates 
indicated below: 
 
 
 
                                           OWNER: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
                                           ARCHITECT: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
 
 
AGENCY CONCURRENCE: 
 
 
By ________________________________ 
 
Type Name _________________________ 
 
Title _____________________________ 
 
Date ______________________________ 
 
The concurrence so evidenced by the Agency shall in no way commit the Agency to 
render financial assistance to the Owner and is without liability to the Agency for 
any payment hereunder, but in the event such assistance is provided, the concurrence 
shall signify the provisions of this Agreement are consistent with the requirements 
of the Agency. 
 

o0o 
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SECTION 7 
 

SMALL PROJECTS 
Construction Contract Documents 
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Construction Project Document List  
SMALL PROJECTS 

with Performance and Payment Bonds 
(Construction Cost < $100,000) 

 
USDA Rural Development Idaho has adopted the AIA Contract Documents for use on Rural Development 
partially or wholly funded projects.  A combination of AIA documents and corresponding Rural Development 
attachments constitutes an acceptable set of contract documents for use on community facility projects.  The 
group of acceptable documents are listed in the table below.  The Rural Development attachments referenced 
here were specifically drafted to be used with the corresponding AIA document and should not be mixed with 
AIA documents of a different edition, series or AIA number.   
 
When making a modification in one document you should ensure that appropriate modifications are made in all 
effected documents.  It is Rural Development’s policy that the applicants use the AIA documents with minimal 
modification.  However, Rural Development recognizes each project is unique and that modifications may be 
required to satisfy project requirements.   
 
Before applicants or architect’s proceed with the development of a set of contract documents, they should 
contact the Rural Development Area office to verify they have the most current information specific to the type 
of project and State where the project is located. 
 
It is customary that a project sign identifying the Owner and Funding Agencies be displayed during project 
construction.  The sign requirements are not included in the Supplementary Conditions, but should be a part of 
the specifications prepared by the Architect.  Example sign formats have been provided for projects funded by 
Rural Development and for projects funded by a combination of agencies.  If the examples do not cover your 
project, contact the Rural Development State Office for guidance.     
 
 
 
 
This table lists guidance documents and forms required to constitute a complete set of contract documents.  
Notes are also provided on each documents use.  Documents listed under the “Use Form” column must be 
used to develop the contract documents, unless a formal request is made by the Architect and approved 
by Rural Development State Office. 
 

Title Use 
Document/Form 

RD Notes: Necessary actions, important points 

   
Advertisement for Bids 
**(Located in Section 5) 

Generic Form 
provided 

• Use the generic form or similar form containing the same 
information. 

Instructions to Bidders 
**(Located in Section 5) 

AIA A701-1997 • One critical area that requires attention is 5.3 – Acceptance of Bid 
(Award).  This information will vary whether bid is Lump Sum or 
Unit Price.  If the Evaluation of Bids involves anything other than 
checking the contractor’s qualifications and calculation of unit 
prices, such as additive alternates, life-cycle costs, etc., the 
evaluation process must be clearly stated (given the bid documents, 
a third party would identify the same Successful Bidder as the 
Architect) in the Instructions to Bidders. 

Modifications to AIA 
Document A701-1997 
**(Located in Section 5) 

RD Instruction 
1924-A, Guide 1, 
Attch 8 

• 5.3.2, Ensure this section clearly identifies how the bids will be 
evaluated and the criteria for determining the lowest responsible 
bidder. 

To eliminate unnecessary delays after Bid Opening, the full set of Construction Contract Documents must be 
submitted to Rural Development for review and acceptance before start of the Bidding or Negotiation process. 



Title Use 
Document/Form 

RD Notes: Necessary actions, important points 

   
Bid Form  
**(Located in Section 5) 
 

Community 
Facilities Bid Form 
(**Idaho Version) 

• Use Idaho’s bid form developed for community facility projects. 
• All procurement transactions, regardless of whether by sealed bids 

or by negotiation and without regard to dollar value, shall be 
conducted in a manner that provides maximum open and free 
competition.  Procurement procedures shall not restrict or eliminate 
competition.  Examples of what are considered to be restrictive of 
competition include, but are not limited to: placing unreasonable 
requirements on firms in order for them to qualify to do business; 
noncompetitive practices between firms; organizational conflicts of 
interest; specifying only a brand name product instead of either 
allowing an equal product to be offered, or describing the 
performance of the relevant requirements of the procurement; and 
unnecessary experience and bonding requirements 

Bid Bond 
**(Located in Section 5) 

AIA A-310-1970 • Must be at least 5% of Bid amount. 

Notice of Award 
**(Located in Section 5) 

Generic Form 
provided 

• Owner will not announce award of contract without written 
concurrence by the Agency. 

Standard Form of 
Agreement Between 
Owner and Contractor 
 
 
**Include Certificate of Owner’s 
Attorney as last page of the 
agreement**  

AIA A105-1993 • 4.2, Interest rate comparable to current short term lending rate for 
financially sound contractors. 

• In addition to copies customarily provided for Owner, Contractor, 
Architect, and others, two executed copies will be provided for 
Rural Development use. 

• Certificate of Owner’s Attorney – General Conditions Exhibit GC-
A, to be completed by Owner’s attorney prior to submittal to Rural 
Development for concurrence in Agreement.   

Modifications to AIA 
Document A105-1993 

RD Instruction 
1924-A, Guide 1, 
Attch 2 

• 2.1, The amount entered for liquidated damages should cover all 
the Owner’s additional costs for the project not being operational: 
daily interest, professional fees, administrative costs, etc, but shall 
not include any punitive damages. 

• Signature page must be executed and an original included in each 
copy of the agreement.  

 
General Conditions of the 
Contract for Construction 
of a Small Project 

AIA A205-1993 • Use in conjunction with RD Attachments. 

Modifications to AIA 
Document A205-1993 

RD Instruction 
1924-A, Guide 1, 
Attch 7 

 

Performance & Payment 
Bond 
**(Located in Section 5) 

AIA A312-1984 • Each bond must be for the full amount of the Contract. 
• Surety must be listed in TC-570, have adequate bonding capacity, 

and be licensed in the State of Idaho. 



Title Use 
Document/Form 

RD Notes: Necessary actions, important points 

   
Contractor’s Application 
for Payment 
**(Located in Section 5) 

USDA RD Form 
1924-18 

• RD must concur with all payment applications. 
• It is anticipated that an attachment to the Application for Payment 

for the detailed tracking of quantities, materials stored, etc. will be 
developed by the Architect and Contractor. 

• Work added by Change Order will not be considered for payment 
until Change Order has Agency Concurrence. 

• Quantity Completed on Final Application for Payment must equal 
final adjusted contract quantities on unit price contracts. 

• In addition to copies customarily provided for Owner, Contractor, 
Architect, others, an executed copy with all attachments will be 
provided for Rural Development use. 

Change Order 
**(Located in Section 5) 

USDA RD Form 
1924-7 

• RD must concur with all change orders. 
• In addition to copies customarily provided for Owner, Contractor, 

Architect, others, two executed copies will be provided for Rural 
Development use. 

Record of Preconstruction 
Conference 
**(Located in Section 5) 

USDA Form RD 
1924-16 

• At a minimum, the conference must cover applicable items on this 
form. 

Notice to Proceed 
**(Located in Section 5) 

Generic Form 
provided 

• Executed copy will be provided to Rural Development. 

Project Sign 
**(Located in Section 5) 

 • Every Rural Development project requires a project sign.  Cost for 
project sign should be included in the contract price.  An example 
of the project sign should be included in the contract documents.  
Several project sign formats have been provided in this manual. 

Certificate of Substantial 
Completion 
**(Located in Section 5) 

AIA G704-2000 • Executed copy will be provided to Rural Development. 

Plans and Specifications  • Submit to Rural Development, with Project Manual, for approval 
prior to advertising for bids. 

 
*All AIA documents submitted and used must be valid licensed copies. 
 
Any additions to the RUS Bulletins or AIA documents should follow the same format as the model 
document and each addition or deletion must be clearly identified. 
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MODIFICATIONS TO AIA DOCUMENT A105, Standard Form of Agreement Between Owner 
and Contractor for a Small Project, 1993 Small Projects Edition 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the “Standard Form of Agreement Between Owner and 
Contractor, 1993 Small Projects Edition", AIA Document A105.  The provisions 
contained in these Modifications shall supersede any conflicting provisions of 
the AIA Document.  The term "Agency", as used in these Modifications, shall 
mean the United States of America, acting through the United States Department 
of Argiculture. 
 
 
ARTICLE 1:  THE CONTRACT DOCUMENTS 
 
1.6 The following Documents should be referenced, if applicable: 
 

Modifications to the "Standard Form of Agreement Between Owner and 
Contractor for a Small Project” (RD Instruction 1924-A, Guide 1, 
Attachment 2, IDAHO VERSION) 

Modifications to the “General Conditions of the Contract for 
Construction of a Small Project” (RD Instruction 1924-A, Guide 1, 
Attachment 7, IDAHO VERSION) 

Advertisement for Bids (Form RD 1924-5) 
Instructions to Bidders (AIA Document A701) 
Modifications to Instructions to Bidders (RD Instruction 1924-A, 

Guide 1, Attachment 8, IDAHO VERSION) 
Bid Form (IDAHO VERSION)  
Bid Bond (AIA A310 1970) 
Payment & Performance Bond (AIA A312 1984) 

 
 
ARTICLE 2:  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
2  Delete “the date of this agreement unless otherwise indicated below” and 
substitute “the date identified by the Notice to Proceed” in the opening 
sentence for this article.   
 
 
2  Add the following paragraph article 2: 
 

2.1  If the Work is not substantially complete on or before this date, 
or within this period of time, or extension thereof granted by the 
Owner, the Contractor shall pay to the Owner liquidated damages in the 
sum of $       for each calendar day of delay.  Any sums that may be due 
the Owner as liquidated damages may be deducted from any monies due or 
to become due the Contractor under the Contract or may be collected from 
the Contractor's surety. 

 
 
ARTICLE 4:  PAYMENTS 
 
4.1  Insert the following sentences in subparagraph 4.1: 

 
The amount retained shall be 5% of the value of Work until 100% of the 
Work has been completed.  At 100% completion, further partial payments 
shall be made in full to the Contractor and no additional amounts may be 
retained unless the Architect certifies that the Work is not proceeding 
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satisfactorily, but amounts previously retained shall not be paid to the 
Contractor.  If the Owner and Architect determine at any time that the 
Work is not proceeding satisfactorily, additional amounts may be 
retained but in no event shall the total retainage be more than 10% of 
the value of Work completed. 

 
4.3  Add the following paragraph to article 4: 
 

4.3  Amounts withheld from the final payment to cover any incomplete 
work are not considered retainage and shall not be paid to the 
contractor until the work is actually completed and accepted by the 
owner.  Such withholdings shall not be less than 150% of the estimated 
cost to complete the work.   

 
ARTICLE 6: OTHER TERMS AND CONDITIONS 
 
6  Add the following paragraph to article 6: 
 

6.1  This Agreement shall not become effective until concurred in 
writing by the Agency.  Such concurrence shall be evidenced by the  
signature of a duly authorized representative of the Agency in the space 
provided at the end of the Agency Attachment to this Agreement.   

 
 
 
SIGNATURE BLOCK: 
 
The following signature block shall replace the signature block following 
paragraph 6.1: 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed 

by their duly authorized officials, this Agreement in duplicate on the 
respective dates indicated below: 

 
 
                                           OWNER: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
                                           CONTRACTOR: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
 
 
AGENCY CONCURRENCE: 
 
 
By ________________________________ 
 
Type Name _________________________ 
 
Title _____________________________ 
 
Date ______________________________ 
 
 
The concurrence so evidenced by the Agency shall in no way commit the Agency 
to render financial assistance to the Owner and is without liability to the 
Agency for any payment hereunder, but in the event such assistance is 
provided, the concurrence shall signify the provisions of this Agreement are 
consistent with Agency requirements. 
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MODIFICATIONS TO AIA DOCUMENT A205, General Conditions of the Contract for 
Construction of a Small Project, 1993 Small Projects Edition 
 
The provisions of these Modifications shall delete, replace and supplement the 
provisions contained in the "General Conditions of the Contract for 
Construction of a Small Project, 1993 Small Projects Edition", AIA Document 
A205.  The provisions contained in these Modifications will supersede any 
conflicting provisions of the AIA Document.  The term "Agency", as used in 
these Modifications, shall mean the United States of America, acting through 
the United States Department of Agriculture. 
 
 
ARTICLE 1:  GENERAL PROVISIONS 
 
1.1    Add the following sentence to the end of paragraph 1.1:   
 

Concurrence in the Contract by the Agency is required before the 
contract is effective. 

 
ARTICLE 2:  OWNER 
 
2.4     Add a new subparagraph 2.4.1: 
 

2.4.1  The Owner will identify to the Contractor and Architect such 
work and separate contracts in writing.  The Owner will provide a 
schedule for such work to facilitate Contractor coordination.  The 
Owner will be responsible for notifying other parties of the 
Contractor’s schedule. 

 
ARTICLE 4:  ARCHITECT’S ADMINISTRATION OF THE CONTRACT 
 
4.4    Add the following sentence to paragraph 4.4:   
 

The Architect shall obtain Agency concurrence on all Certificates of 
Payment before payment is made. 

 
ARTICLE 5:  CHANGES IN THE WORK 
 
5.2     Add the following sentence to the end of paragraph 5.2: 
 

The Agency must concur with Change Orders.   
 
5       Add a new paragraph 5.5 reading: 
 

5.5  A change order is a written order to the Contractor utilizing an 
industry standard form with Agency concurrence or Form RD 1924-7, 
“Contract Change Order,” signed by the Owner, Architect, Contractor, 
and the Agency representative.   

 
 
ARTICLE 7:  PAYMENTS AND COMPLETION 
 
7.2.1   Add the following sentence to subparagraph 7.2.1: 
 

Work performed and materials supplied under a Change Order may be 
included for payment only after the Change Order has been approved.   

 
7.3     Replace the word "seven" with the word "ten (10)" in the first 
        sentence; and add the words, "using Form RD 1924-18, 'Partial Payment  
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    Estimate'," after "Certificate for Payment" in paragraph 7.3. 
 
7.5.2  Add the words ", in collaboration with the Agency" after "prepare" in 

the first sentence of subparagraph  
7.5.2. 

 
7.6.1    Add the following sentence to subparagraph 7.6.1: 
 

The final Certificate for Payment shall be signed by the Owner and 
Architect and provided to the Agency for concurrence.   

 
ARTICLE 10:  MISCELLANEOUS PROVISIONS 
 
10    Add the following paragraphs to article 10, if applicable: 

 
10.4  SURETY 

 
10.4.1  The Contractor shall furnish the Owner Performance and 
Payment Bonds within ten (10) calendar days after receipt of the 
Notice of Award.  The surety company executing the Bonds must hold a 
certificate of authority as an acceptable surety on Federal Bonds as 
listed in Treasury Circular 570, as amended, and be authorized to 
transact business in the State where the Project is located. 

 
10.5  EQUAL OPPORTUNITY REQUIREMENTS 

 
Non-discrimination in Employment by Federally Assisted Construction 
Contractors, by Executive Order 11246. 
 
10.5.1  This section summarizes Executive Order 11246, as amended, 
which prohibits employment discrimination and requires employers 
holding non-exempt Federal contracts and subcontracts and federally-
assisted construction contracts and subcontracts in excess of $10,000 
to take affirmative action to ensure equal employment opportunity 
without regard to race, color, religion, sex, or national origin.  
The Executive Order requires, as a condition for the approval of any 
federally assisted construction contract, that the applicant 
incorporate nondiscrimination and affirmative action clauses into its 
non-exempt federally assisted construction contracts. 
 
10.5.2  Executive Order 11246, as amended, is administered and 
enforced by the Office of Federal Contract Compliance Programs 
(OFCCP), an agency in the U.S. Department of Labor's Employment 
Standards Administration.  OFCCP has issued regulations at 41 C.F.R. 
chapter 60 implementing the Executive Order.  The regulations at 41 
C.F.R. part 60-4 establish the procedures which the Agency, as an 
administering agency, must follow when making grants, contracts, 
loans, insurance or guarantees involving federally assisted  
construction which is not exempt from the requirements of Executive 
Order 11246.  The regulations which apply to Federal or federally 
assisted construction contractors also are published at 41 C.F.R. 
part 60-4. 
 
10.5.3  OFCCP has established numerical goals for minority and female 
utilization in construction work.  The goals are expressed in 
percentage terms for the contractor's aggregate workforce in each 
trade.  OFCCP has set goals for minority utilization based on the 
percentage of minorities in the civilian labor force in the relevant 
area.  There is a single nationwide goal of 6.9 percent for 
utilization of women.  The goals apply to all construction work in 
the covered geographic area, whether or not it is federal, federally 
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assisted or non-federal.  A notice advises bidders of the applicable 
goals for the area where the project is to be located. 
 
10.5.4  Application.  This section applies to all of a construction 
contractor's or subcontractor's employees who are engaged in on-site 
construction including those construction employees who work on a 
non-Federal or non-Federally assisted construction site. 
 
10.5.4.1  Agency officials will notify the appropriate Regional 
Director of OFCCP that an Agency financed construction contract has 
been awarded, and that the equal opportunity clauses are included in 
the contract documents. 
 
10.5.4.2  The Regional Director, OFCCP-DOL, will enforce the non-
discrimination requirements of Executive Order 11246. 
 
10.5.5  The prospective contractor or subcontractor must comply with 
the Immigration Reform and Control Act of 1986 by completing and 
retaining Form I-9, "Employment Eligibility Verification," for 
employees hired.  This form is available from the Immigration and 
Naturalization Service, and Department of Justice. 
 
10.5.6  The prospective contractor or subcontractor must submit Form 
RD 400-6, "Compliance Statement," to the applicant and an Agency 
official as part of the bid package, prior to any contract bid 
negotiations and comply with the Executive Order 11246 as stated in 
the contract documents. 

 
10.6  STATUTES 

 
10.6.1  The contractor and each subcontractor shall comply with the 
following statutes (and the regulations issued pursuant thereto, 
which are incorporated herein by reference):   
 
10.6.1.1  Clean Air Act (42 U.S.C. 7414), section 114, and the Water 
Pollution Control Act (33 U.S.C. 1813), section 308.  Under Executive 
Order 11738 and Environmental Protection Agency (EPA) regulations 40 
C.F.R. part 15, all Contracts in excess of $100,000 are required to 
comply with these Acts.     

 
10.6.1.2  Restrictions on Lobbying (Public Law 101-121, section 319) 
as supplemented by Department of Agriculture regulations (7 C.F.R. 
part 3018).  This Law applies to the recipients of contracts and 
subcontracts that exceed $100,000 at any tier under a Federal loan 
that exceeds $150,000 or a Federal grant that exceeds $100,000.  If 
applicable, the Contractor must complete a certification form on 
lobbying activities related to a specific Federal loan or grant that 
is a funding source for this Contract.  The certification and 
disclosure forms shall be provided by the Owner. 
 
10.6.1.3  Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented 
in Department of Labor regulations (29 C.F.R. part 3).  This Act 
provides that each Contractor shall be prohibited from inducing, by 
any means, any person in connection with the construction to give up 
any part of the compensation to which the person is otherwise 
entitled. 
 
10.7  RECORDS 
 
10.7.1  If the Contract is based on a negotiated Bid, the Owner, the 
United States Department of Agriculture, the Comptroller General of 
the United States, or any of their duly authorized representatives, 
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shall have access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to a specific Federal loan 
program for the purpose of making audit, examination, excerpts, and 
transcriptions.  The Contractor shall maintain records for at least 
three years after the Owner makes final payment and all other pending 
matters are closed. 
 
10.8  ENVIRONMENTAL REQUIREMENTS 
 
10.8.1  Mitigation Measures - The contractor shall comply with 
applicable mitigation measures established in the environmental 
assessment for the project.  
 
10.8.2  The Contractor, when constructing a Project involving 
trenching, excavating, or other earth moving activity, shall comply 
with the following environmental constraints: 
 
10.8.2.1  Endangered Species, Historic Preservation, Human Remains 
and Cultural Items, and Paleontology - Any excavation or other earth 
moving activity by the Contractor that provides evidence of the 
presence of endangered or threatened species or their critical 
habitat, uncovers a historical or archaeological artifact, human 
remains or cultural items, a fossil or other paleontological 
materials will require the Contractor to: 
 

.1  Temporarily stop work; 
 
.2  Provide immediate notice to the Architect and the Agency, and 
in the case of potentially hazardous materials, provide immediate 
notice to local first responders and take such measures as 
necessary to protect the public and workers; 
 
.3  Take reasonable measures as necessary to protect the 
discovered materials or protected resource; 
 
.4  Abide by such direction as provided by the Agency, or Agencies 
responsible for resource protection or hazardous materials 
management; and 
 
.5  Resume work only upon notice from the Architect and the 
Agency. 
 

10.8.2.2  Where the stop work condition extends beyond two working 
days, the Contractor shall be entitled to reasonable compensation for 
costs of stopping and resuming work and additional services related 
to resource protection or hazardous materials management.  Such costs 
shall be as determined in preparation of a Change Order by the 
Architect.   
 
10.8.2.3  Wetlands and Floodplains - The Contractor, when disposing 
of excess, spoil, or other construction materials on public or 
private property, will not fill in wetlands or the 100-year 
floodplain areas delineated on the latest Federal Emergency 
Management Administration floodplain maps.   
 
10.9  DEBARMENT AND SUSPENSION 
 
10.9.1  The Contractor shall comply with the requirements of 7 C.F.R. 
part 3017, which pertains to the debarment or suspension of a person 
from participating in a Federal program or activity.  

 
o0o 
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