RUS Bul | etin 1780-13 (PA Revision, 10-2000)

AGREEMENT
THI S AGREEMENT, made this day of , , by and
bet ween , hereinafter called "OMER'
(Nanme of Owner), (an Individual)
And doi ng business as (an individual,)

or (a partnership,) or (a corporation) hereinafter called "CONTRACTOR".
W TNESSETH: That for and in consideration of the paynents and
agreenents herein after nentioned:

1. The CONTRACTOR will commence and conplete the construction of

2. The CONTRACTOR will furnish all of the materials, supplies,
tool s, equi pnent, |abor, and other services necessary for the
construction and conpletion of the PROQIECT descri bed herein.

3. The CONTRACTOR will commence the work required by the CONTRACT
DOCUMENTS within cal endar days after the date of the NOTICE TO
PROCEED and will conplete the sanme within cal endar days
unl ess the period for conpletion is extended otherw se by the CONTRACT

DOCUMENTS.

4. The CONTRACTOR agrees to performall of the WORK described in
t he CONTRACT DOCUMENTS and conply with the terns therein for the sum of
$ or as shown in the BID schedul e.

5. The term " CONTRACT DOCUMENTS" MEANS and i ncludes the
fol | owi ng:
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(A
(B)
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(B
(F)
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(K)
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nunber ed

(N

(O

Advertisement for BIDS

I nformation for Bl DDERS
Bl D

Bl D BOND

Conpl i ance St at enent
Notice of Intent to Award
Per f or mance BOND

Payment BOND

NOTI CE OF AWARD

Agr eenment

NOTI CE TO PROCEED

General Conditions
SUPPLEMENTAL GENERAL CONDI TI ONS
Speci al Conditions

CHANGE ORDER

Partial Paynent Estinate

DRAW NGS pr epar ed by

t hr ough , and dated

SPECI FI CATI ONS prepared or issued by
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6. The OMNER will pay to the CONTRACTOR in the manner and at such
tinmes as set forth in the General Conditions such anbunts as required by
t he CONTRACT DOCUMENTS.

7. This Agreenent shall be binding upon all parties hereto and
their respective heirs, executors, adm nistrators, successors, and
assi gns.

IN WTNESS WHEREOF, the parties hereto have executed or caused to be
executed by their duly authorized official, this Agreenent in
) copies each of which shall be deened an original on

(
(Nunber of Copies)
the date first above witten.

OMNER:

BY
Nanme
(Pl ease Type)
Title
( SEAL)
ATTEST:
Nanme

(Pl ease Type)

Title
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CONTRACTOR:
BY
Nanme
(Pl ease Type)
Addr ess
Enpl oyer ldentification
( SEAL) Nunber
ATTEST:
Nanme

(Pl ease Type)

RUS Concurrence.

As | ender or insurer of funds to defray the costs of this contract,
and without liability for any paynents thereunder, the Rural Utilities
Service (RUS) hereby concurs in the award of this CONTRACT to

U. S. Departnent of Agriculture
Rural Uilities Service

By Title

Dat e

Thi s CONTRACT shall not be effective unless and until concurred in
by the State Program Oficial of the Rural Utilities Service, US.
Department of Agriculture or a del egated representative.
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ADVERTI SEMENT FOR BI DS

Omner

Addr ess

Separate sealed BIDS for the construction of (briefly describe
nature, scope, and nmjor el enents of the work)

will be received by

at the office of

unti | , (Standard Tinme - Daylight Savings Tine)

, and then at said office publicly opened and read al oud.

The CONTRACT DOCUMENTS nmmy be examined at the follow ng |ocations:

Copi es of the CONTRACT DOCUMENTS nmay be obtained at the office
of | ocated at

upon paynent of $ for each set.
Any BI DDER, upon returning the CONTRACT DOCUMENTS pronptly and in good
condition, will be refunded the paynent, and any non-bi dder upon so
returning the CONTRACT DOCUMENTS wi Il be refunded $
Al'l contracts exceedi ng $10, 000. 00 shall be perforned in
conpliance with Executive Order 11246 entitled “Equal Enpl oynent
Qpportunity,” as anmended by Executive Order 11375 and as suppl enented in
Department of Labor regulations (41 CFR Part 60).

DATE
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I NFORMVATI ON FOR BI DDERS

BIDS will be received by

(herein called the "ONNER'), at

unti | , , and then at said office publicly
opened and read al oud.

Each BI D nust be submitted in a seal ed envel ope, addressed to

at . Each
seal ed envel ope containing a BID nust be plainly marked on the outside
as BID for and the envel ope shoul d bear

on the outside the BIDDER S nane, address, and |icense nunber if
appl i cable, and the nane of the project for which the BIDis subnmtted.
If forwarded by nmail, the seal ed envel ope containing the BID nust be
encl osed in another envel ope addressed to the OMER at

Al'l BIDS nust be made on the required BID form Al blank spaces
for BID prices nust be filled in, inink or typewitten, and the BID
formmust be fully conpleted and executed when subnmitted. Only one copy
of the BID formis required

The OMER nmay wai ve any informalities or nminor defects or reject
any and all BIDS. Any BID nay be withdrawn prior to the above schedul ed
tinme for the opening of BIDS or authorized postponenent thereof. Any
BID received after the tinme and date specified shall not be considered.
This project may be partly financed by the United States of Anerica,
United States Departnent of Agriculture. The award of the Contract and
the i ssuance of Notice to Proceed shall be contingent upon the approva
of the Perfornmance Bond, Paynent Bond, Agreenment, and the Certificates
of I nsurance by the USDA

The OMER shall award the contract to the | owest responsi bl e Bl DDER
or shall reject all BIDS within 60 days of the date of BID opening, and
no BIDDER nay withdraw a BID before the expiration of such 60-day
peri od; PROVI DED, however, that if the award of contract is delayed by a
requi red approval of another governnment agency (including USDA), the
sal e of bonds, of the award of a grant or grants, the OMER shall reject
all BIDS or award the contract to the | owest responsible BIDDER within
120 days of the date of BID opening, and no BIDDER may withdraw a BI D
before the expiration of such 120-day period. Thirty (30) day extensions
of this date for the award of the contract nay be made by the nutua
witten consent of the OANER and the | owest responsi bl e Bl DDER
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Bl DDERS nust satisfy thensel ves of the accuracy of the estimated
quantities in the BID Schedul e by exam nation of the site and a review
of the draw ngs and specifications including ADDENDA. After BIDS have
been subnitted, the BIDDER shall not assert that there was a
m sunder st andi ng concerning the quantities of WORK or of the nature of
the WORK to be done.

The OMER shall provide to BIDDERS prior to BIDDI NG all
information that is pertinent to, and delineates and describes, the | and
owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the
construction of the PROJECT. |Information obtained froman officer
agent, or enployee of the OMNER or any other person shall not affect the
risks or obligations assuned by the CONTRACTOR or relieve the contractor
fromfulfilling any of the conditions of the Contract.

Each BI D nust be acconpani ed by a BI D bond payable to the OMER for
five percent of the total anbunt of the BID. As soon as the BID prices
have been conpared, the OANER will return the BONDS of all except the
three | owest responsible BIDDERS. Wen the Agreenent is executed these
bonds also will be returned. A certified check may be used in lieu of a
Bl D BOND.

A performance BOND and a paynent BOND each in the anount of 100
percent of the CONTRACT PRICE, with a corporate surety approved by the
OMER, will be required for the faithful perfornmance of the contract.
Al'l bonds shall be furnished on the fornms included in the Contract
Docunents. No other forns shall be accepted.

Attorneys-in-fact who sign Bl D BONDS or paynent BONDS and
perfornmance BONDS nust file with each BOND a certified and effective
dated copy of their power of attorney.

The party to whomthe Notice of Intent to Award is given will be
required to obtain the perfornmance BOND and paynent BOND within ten (10)
cal endar days fromthe date of receipt of the NOTICE OF | NTENT TO AWARD
The NOTI CE OF | NTENT TO AWARD shal | be acconpani ed by the necessary BOND
forms. |In case of failure of the BIDDER to execute and deliver the
BONDS, the OMNER nay at his option consider the BIDDER in default, in
whi ch case the BI D BOND acconpanyi ng the proposal shall becone the
Property of the OMNER.
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Wthin ten (10) cal endar days after the approval of the BONDS, by
the OANER and the USDA, the OMNER wil|l issue the NOTICE OF AWARD. The
NOTI CE OF AWARD shal | be acconpani ed by the necessary Agreenent form
The party to whomthe NOTICE OF AWARD is given will be required to
execute the Agreenent and deliver it together with the Certificates of
Insurance to the OANER within ten (10) cal endar days fromthe date when
the NOTICE OF AWARD is delivered to the BIDDER In case of the failure
of the BIDDER to execute the Agreenent, the OANER may at his option
consider the BIDDER to be in default in which case the Bl D BOND
acconpanyi ng the proposal shall becone the property of the OMNMER

The NOTI CE TO PROCEED shall be issued to the Contractor within
thirty (30) days of the AWARD OF THE CONTRACT unless the tinme is
extended by nutual witten consent of the OANER and t he CONTRACTOR
Prior to the issue of the NOTICE TO PROCEED, the OANER shal |l obtain USDA
approval for the Certificate of Insurance and the Agreenent executed by
both parties. In case the Performance BOND, Paynment BOND, Agreenent
and/ or the Certificates of Insurance submtted by the Bl DDER do not neet
the requirenents of the Contract Docunents and changes are to be nmde
before it can be accepted by the OANER and USDA, the BIDDER is obligated
to accept an extension of the DATE OF AWARD of the CONTRACT and/or the
DATE OF | SSUE of NOTI CE TO PROCEED for that period of additional tine
required to furnish acceptabl e docunents.

The OMER nmay nake such investigations as deened necessary to
deternmine the ability of the BIDDER to performthe WORK, and the Bl DDER
shall furnish to the OMNER all such information and data for this
purpose as the OMNER may request. The OMER reserves the right to
reject any BIDif the evidence submtted by, or investigation of, such
BIDDER fails to satisfy the OANER t hat such BIDDER is properly qualified
to carry out the obligations of the Agreenent and to conplete the WORK
contenpl ated therein.

A conditional or qualified BIDw Il not be accepted.

Award will be nade to the | owest responsible BIDDER, and in the
best interest of the OMER

Al'l applicable |aws, ordinances, and the rules and regul ati ons of
all authorities having jurisdiction over construction of the PRQIECT
shal |l apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading
and being thoroughly famliar with the CONTRACT DOCUMENTS. The failure
or onission of any BIDDER to do any of the foregoing shall in no way
relieve any BIDDER from any obligation in respect to its BID
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Furt her, the BI DDER agrees to abide by the requirenents under
Executive Order No. 11246, as anended, including specifically the
provi sions of the equal opportunity clause set forth in the SUPPLEMENTAL
GENERAL CONDI TI ONS.

The | ow BI DDER shal | supply the nanes and addresses of mmjor
mat eri al SUPPLI ERS and SUBCONTRACTORS when required to do so by the
ONNER.

I nspection trips for prospective BIDDERS will |eave fromthe office
of the
at

The ENG NEER IS

The ENG NEER S address is

Al'l Contractors will be required to use (Davis-Bacon) (Pennsylvani a)
Prevail i ng Wage Rates.
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BI D
Pr oposal of

(hereinafter called "BlIDDER'), organized and existing under the |aws of
the State of doi ng busi ness as
*

To the

(hereinafter called "OMER").

In conpliance with your Advertisenent for Bids, BlIDDER hereby
proposes to performall WORK for the construction of

in strict accordance with the
CONTRACT DOCUMENTS, within the tine set forth therein, and at the prices
stated bel ow.

By subm ssion of this BID, each BIDDER certifies, and in the case
of a joint BID each party thereto certifies as to its own organi zation
that this BI D has been arrived at independently, w thout consultation
conmuni cation, or agreenment as to any natter relating to this BIDwth
any other BIDDER or with any conpetitor.

Bl DDER her eby agrees to comence WORK under this contract on or
before a date to be specified in the NOTI CE TO PROCEED and to fully

conpl ete the PRQIECT within consecutive cal endar
days thereafter. BIDDER further agrees to pay as |liquidated damages,
the sumof $__ for each consecutive cal endar day thereafter as

provided in Section 15 of the General Conditions.

* |nsert "a corporation", "a partnership", or "an individual" as
appl i cabl e.



RUS Bul l etin 1780-13 (PA Revision, 10-2000)
Attachnment 3
Page 2

Bl DDER acknow edges recei pt of the foll owi ng ADDENDUM

Bl DDER agrees to performall the work described in the CONTRACT
DOCUMENTS for the following unit prices or lunp sum

Bl D SCHEDULE
NOTE: BIDS shall include sales tax and all other applicable taxes and
f ees.
NO. | TEM UNI'T ESTI MATED UNI' T TOTAL

DESCRI PTI ON QUANTI TY PRI CE PRI CE
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NO. | TEM UNIT UNIT PRI CE AMOUNT TOTAL PRI CE

TOTALOFBID. . . . . . . . . . . . .. . ... ...%
LUMP SUM PRICE (if applicable) . . . . . . . . . . . . %
Respectfully subnitted

Si gnature Addr ess

Title Dat e

Li cense nunber (if applicable)

SEAL - (if BIDis by a corporation)
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Bl D BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the
under si gned,

as Principal, and

as Surety, are hereby held
and firnmy bound unto as OMNER in the pena
sum of for the paynent of which
well and truly to be nade, we hereby jointly and severally bind

our sel ves, successors and assigns.

Signed, this day of , .
The Condition of the above obligation is such that whereas the Principa
has submitted to a certain BID, attached hereto and

hereby nmade a part hereof to enter into a contract in witing, for the

NOW THEREFORE
(a) |If said BID shall be rejected, or

(b) |If said BID shall be accepted and the Principal shall execute
and deliver a contract in the Formof Contract attachment hereto
(Properly conpleted in accordance with said BID) and shall furnish a
BOND for faithful performance of said contract, and for the paynment of
all persons perform ng | abor or furnishing materials in connection
therewith, and shall in all other respects performthe agreenent created
by the acceptance of said BID, then this obligation shall be void,
otherwi se the sane shall remain in force and effect; it being expressly
under stood and agreed that the liability of the Surety for any and al
clains hereunder shall, in no event, exceed the penal anount of this
obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the
obligations of said Surety and its BOND shall be in no way inpaired or
af fected by any extension of the tine within which the OANER nay accept
such BID; and said Surety does hereby wai ve notice of any such

ext ensi on.

I N WTNESS WHEREOF, the Principal and the Surety have hereunto set their
hands and seal s, and such of them as are corporations have caused their

corporate seals to be hereto affixed and these presents to be signed by

their proper officers, the day and year first set forth above.

(L.S.)

Pri nci pal

Surety

By:

| MPORTANT - Surety conpani es executi ng BONDS nust appear on the Treasury
Department’s nost current list (Crcular 570 as anended) and authorized
to transact business in the State where the project is |ocated.

0Qo
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PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS: t hat

(Nanme of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Cor poration, Partnership, or Individual)

(Nanme of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmy bound unto

(Nanme of Owner)

(Address of Oaner)
hereinafter called OMNER in the total aggregate penal sum of

Dol lars ($ )

in lawful noney of the United States, for the paynent of which sum well
and truly to be made, we bind ourselves, our heirs, executors,

adm ni strators, successors, and assigns, jointly and severally, firny
by these presents.

THE CONDI TION OF THIS OBLI GATION i s such that whereas, the Principal
submitted a certain bid to the OMER, dated the day of
__________ , a copy of which is hereto attached and made a part hereof
and intends to enter into a certain agreenent with the OMER for the
construction of:
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NOW THEREFORE, if the Principal shall well, truly and faithfully
performits duties, all the undertakings, covenants, terns, conditions,
and agreenents of said contract during the original termthereof, and
any extensions thereof which may be granted by the OMNER, with or

wi thout notice to the SURETY and during the one year guaranty period and
if the PRINCI PAL shall satisfy all clains and demands incurred under
such contract, and shall fully indemify and save harnl ess the OANER
fromall costs and damages which it nmay suffer by reason of failure to
do so, and shall reinburse and repay the OMER all outlay and expense
which the OANER nmay incur in naking good any default, then this
obligation shall be void, otherwise to remain in full force and effect.

PROVI DED, FURTHER, that the said SURETY, for val ue received hereby
stipul ates and agrees that no change, extension of tine, alteration or
addition to the terns of the contract or to WORK to be perforned

t hereunder or the SPECI FI CATI ONS acconpanyi ng sane shall in any way
affect its obligation on this BOND, and it does hereby wai ve notice of
any such change, extension of tinme, alteration or addition to the terns
of the contract or to the WORK or to the SPECIFI CATI ONS

PROVI DED, FURTHER, that it is expressly agreed that the BOND shall be
deened anended automatically and i nmediately, w thout formal and
separat e anmendnents hereto, upon anendnent to the Contract not

i ncreasing the contract price nore than 20 percent, so as to bind the
PRI NCI PAL and the SURETY to the full and faithful perfornmance of the
CONTRACT as so anended. The term "Amendnent", wherever used in this
BOND, and whether referring to this BOND, the Contract or the Loan
Docunents shall include any alteration, addition, extension, or
nodi fi cation of any character whatsoever

PROVI DED, FURTHER, that no final settlenment between the OANER and the
PRI NCI PAL shal |l abridge the right of the other beneficiary hereunder
whose clai m may be unsati sfied.
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IN WTNESS WHEREOF, this instrunent is executed in
Nunber
counterparts, each of which shall be deened an original, each with an
original power of attorney, this the day of
ATTEST:
Pri nci pal
(Principal) Secretary
( SEAL)
By (s)
Wtness as to Principal (Addr ess)
(Addr ess)
Surety
ATTEST:
BY
Wtness to Surety At t orney-i n- Fact
(Addr ess) (Addr ess)

NOTE: Date of BOND nust not be prior to date of NOTICE OF | NTENT TO
AWARD. |f CONTRACTOR is partnership, all partners should execute BOND.

| MPORTANT: Surety conpani es executi ng BONDS nust appear on the Treasury
Department’s nost current list (Circular 570 as anended) and be
aut horized to transact business in the state where the Project is
| ocat ed.
00o
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: t hat

(Nanme of Contractor)

(Address of Contractor)
a herei nafter called PRI NCl PAL and
(Cor poration, Partnership or |ndividual)

(Nanme of Surety)
hereinafter called SURETY, are held and firmy bound unto

(Nanme of Owner)

(Address of Oaner)

herei nafter called OMNER and unto all persons, firns, and corporations
who or which may furnish labor, or who furnish naterials to perform as
descri bed under the contract and to their successors and assigns in the
total aggregate penal sum of Dol | ars

(% ) in lawful noney of the United States, for the
paynent of which sumwell and truly to be nade, we bind ourselves, our
heirs, executors, adm nistrators, successors, and assigns, jointly and
severally, firmy by these presents.

THE CONDI TION OF THI'S OBLI GATION i s such that whereas, the PRI NClI PAL
submitted a certain bid to the OMER, dated the day of
__________ , a copy of which is hereto attached and made a part hereof,
and intends to enter into a certain agreenent with the OMNER for the
construction of:

NOW THEREFORE, if the PRINCI PAL shall pronptly nmake paynent to al

persons, firns, and corporations furnishing naterials for or performng
| abor in the prosecution of the WORK provided for in such contract, and
any authorized extensions or nodification thereof, including all anmounts

due for materials, lubricants, oil, gasoline, coal and coke, repairs on
machi nery, equi pnent and tools, consuned or used in connection with the
construction of such WORK, and for all labor cost incurred in such WORK

i ncluding that by a SUBCONTRACTOR, and to any nechanic or nmterial nan

I i enhol der whether it acquires its lien by operation of State or Federa
law; then this obligation shall be void, otherwise to remain in ful
force and effect.
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PROVI DED, that beneficiaries or clainmants hereunder shall be linmted to
t he SUBCONTRACTORS, and persons, firns, and corporations having a direct
contract with the PRI NCI PAL or its SUBCONTRACTORS

PROVI DED, FURTHER, that the said SURETY for val ue received hereby
stipul ates and agrees that no change, extension of tine, alteration or
addition to the terns of the contract or to the WORK to be perforned

t hereunder or the SPECI FI CATI ONS acconpanyi ng the sanme shall in any way
affect its obligation on this BOND, and it does hereby wai ve notice of
any such change, extension of tinme, alteration or addition to the terns
of this contract or to the WORK or to the SPECIFI CATI ONS

PROVI DE, FURTHER, that no suit or action shall be comenced hereunder by
any claimant: (a) Unless clainmant, other than one having a direct
contract with the PRINCI PAL shall have given witten notice to any two
of the follow ng: The PRINCI PAL, the OMNER, or the SURETY above naned
within ninety (90) days after such claimant did or perforned the |ast of
the work or labor, or furnished the last of the materials for which said
claimis nmade, stating with substantial accuracy the anount clained and
the nane of the party to whomthe materials were furnished, or for whom
the work or | abor was done or perforned. Such notice shall be served by
mai ling the sane by registered nail or certified mail, postage prepaid,
in an envel ope addressed to the PRI NCI PAL, OANER, or SURETY, at any

pl ace where an office is regularly maintained for the transaction of

busi ness, or served in any nmanner in which | egal process nay be served
in the state in which the aforesaid project is |ocated, save that such
service need not be nade by a public officer. (b) After the expiration
of one (1) year follow ng the date of which PRI NCI PAL ceased work on
sai d CONTRACT, is being understood, however, that if any limtation
enbodied in the BOND is prohibited by any law controlling the
construction hereof, such limtation shall be deemed to be anended so as
to be equal to the mininumperiod of limtation pernmitted by such | aw.

PROVI DED, FURTHER, that it is expressly agreed that this BOND shall be
deened anended automatically and i mmediately, w thout formal and
separate anmendnents hereto, upon anendnent to the Contract not

i ncreasing the contract price nore than 20 percent, so as to bind the
PRI NCI PAL and the SURETY to the full and faithful perfornmance of the
Contract as so anmended. The term "Anmendnent", wherever used in this
BOND and whether referring to this BOND, the contract or the |oan
Docunents shall include any alteration, addition, extension or
nodi fi cation of any character whatsoever

PROVI DED, FURTHER, that no final settlenment between the OANER and the
CONTRACTOR shal | abridge the right of any beneficiary hereunder, whose
claim may be unsati sfi ed.
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W TNESS WHEREOF, this instrunent is executed in
Nunber
counterparts, each of which shall be deened an original, each with an
original power of attorney, this the day of
ATTEST:
Pri nci pal
(Principal) Secretary
( SEAL)
By (s)
(Addr ess)
Wtness as to Principa
(Addr ess)
Surety
ATTEST:
By
Wtness as to Surety At t orney-i n- Fact
(Addr ess) (Addr ess)

NOTE: Date of BOND nust not be prior to date of Notice of Intent to
Awar d.

I f CONTRACTOR Is partnership, all partners should execute BOND.

| MPORTANT: Surety conpani es executi ng BONDS nust appear on the Treasury
Department’s nost current list (Circular 570 as anended) and be

aut horized to transact business in the State where the Project is

| ocat ed.

00o



RUS Bulletin 1780-13 (PA Revision, 10-2000)
Attachment 7

NOTI CE OF AWARD
TO

PRQIECT Descri ption:

The OMER has considered the BID subnmitted by you for the above
described WORK in response to its Adverti senent for Bids dated
, , and Information for Bidders.

You are hereby notified that your BID has been accepted for itens
in the anount of $

You are required by the Information for Bidders to execute the
Agreement and furnish the required certificates of insurance within ten
(10) cal endar days fromthe date of this Notice to you.

If you fail to execute said Agreement within ten (10) days fromthe
date of this Notice, said OMNER will be entitled to consider all your
rights arising out of the OMER s acceptance of your BID as abandoned
and as a forfeiture of your BID BOND. The OMNER will be entitled to
such other rights as nmay be granted by |aw

You are required to return an acknow edged copy of this NOTI CE OF
AWARD to the OANER.

Dated this day of ,

Omner
By

Title

ACCEPTANCE OF NOTI CE

Recei pt of the above NOTI CE OF AWARD i s hereby acknow edged

by . this
t he day of , .

By
Title
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NOTI CE OF | NTENT TO AWARD

To:
(Contractor)
(Addr ess)
Gent | enen:

It appears that you are the | ow bidder on Contract
for the construction of

for the . Pursuant to the Specification
under whi ch your Proposal was subnmitted you are hereby notified that the
OMNER represented by the undersigned intends to award a Contract to you
for the aforesaid work. The Contract Price is conputed to be

$ , on the basis of the acceptance of your Proposal

Encl osed herewith are copies of the required Performance BOND and
Paynment BOND to be executed by the Contracting Party and by an approved
corporate surety, as required by the Specifications. These bonds may
bear any date on or after your receipt of this notice, and nust be
acconpani ed by proper powers of attorney fromthe corporate surety,
bearing the sane date as the BONDS. The BONDS shall be executed in
(nunber) counterparts, each of which shall be deened an
original, each with an original power of attorney, and returned to the
undersigned within ten (10) days after receipt of this letter

The BONDS nust be supplied before an award of the Contract can be nade
to you.

If you fail to execute and deliver the BONDS within the tinme specified,
you shall forfeit to the OMER, as |iquidated danages for such failure
or refusal, the security deposited with your Proposal

Dated this day of ,

OMNER
By

ACCEPTANCE OF NOTI CE

Recei pt of the above Intent Title
of Award is hereby acknow edged
this the day of

Title
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NOT1 CE TO PROCEED

TO DATE:

Pr oj ect:

You are hereby notified to commence WORK in accordance with the
Agreenent dated , , on or before
_____ , and you are to conplete the WORK within
consecutive cal endar days thereafter. The date of conpletion of all
WORK is therefore ,

Omner

By

Title

ACCEPTANCE OF NOTI CE
Recei pt of the above NOTI CE TO PRO

CEED i s hereby acknow edged by

this the day of

By

Title

Enpl oyer ldentification
Nunber

00o
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GENERAL CONDI TI ONS

1. Definitions 17. Subsurface Conditions

2. Addi tional Instructions and 18. Suspensi on of Work,
Detai|l Draw ngs Term nation, and Del ay

3. Schedul es, Reports, and Records 19. Payments to Contractor

4, Drawi ngs and Specifications 20. Accept ance of Fina

Payment as Rel ease

5 Shop Drawi ngs 21. I nsur ance

6 Material s, Services, and 22. Contract Security
Facilities

7 I nspection and Testing 23. Assi gnnent s

8. Substitutions 24. I ndemi fication

9. Pat ent s 25. Separate Contracts

10. Surveys, Pernits, Regul ations 26. Subcontracting

11 Protection of Work, Property, 27. Engi neer’s Authority
Per sons

12. Supervi si on by Contractor 28. Land and Ri ghts-of - V\y

13. Changes in the Wrk 29. Guar anty

14. Changes in Contract Price 30. Arbitration

15. Tine for Conpletion and 31. Taxes
Li qui dat ed Danages

16. Correction of Wirk 32. Envi ronnment al Requi renents

1. DEFI NI TI ONS

1.1 Wher ever used in the CONTRACT DOCUMENTS, the followi ng terns shal
have t he meani ngs indicated which shall be applicable to both the
singul ar and plural thereof:

1.2 ADDENDA - Witten or graphic instrunents issued prior to the
execution of the Agreenent which nodify or interpret the CONTRACT
DOCUMENTS, DRAW NGS and SPECI FI CATI ONS, by additions, deletions,
clarifications, or corrections.

1.3 BID - The offer or proposal of the BIDDER subnitted on the
prescribed formsetting forth the prices for the WORK to be perforned.

1.4 BI DDER - Any person, firm or corporation submtting a BID for the
WORK.

1.5 BONDS - Bid, Performance, and Payment Bonds and ot her instrunents
of surety, furnished by the CONTRACTOR and the CONTRACTOR S surety in
accordance with the CONTRACT DOCUMENTS
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1.6 CHANGE ORDER - A written order to the CONTRACTOR aut horizing an
addition, deletion, or revision in the WORK within the general scope of
t he CONTRACT DOCUMENTS, or authorizing an adjustnent in the CONTRACT
PRI CE or CONTRACT TI ME.

1.7 CONTRACT DOCUMENTS - The contract, including Advertisenent For
BIDS, Information For BIDDERS, BID, BID BOND, Conpliance Statenent,
Agreenent, Paynent BOND, Perfornance BOND, NOTI CE OF | NTENT TO AWARD,
NOTI CE OF AWARD, NOTI CE TO PROCEED, CHANGE ORDER, DRAW NGS,

SPECI FI CATI ONS, GENERAL CONDI TI ONS, SUPPLEMENTARY GENERAL CONDI Tl ONS,
SPECI AL CONDI TI ONS, and ADDENDA.

1.8 CONTRACT PRICE - The total nonies payable to the CONTRACTOR under
the terns and conditions of the CONTRACT DOCUNMENTS.

1.9 CONTRACT TIME - The nunber of cal endar days stated in the CONTRACT
DOCUMENTS for the conpletion of the WORK

1. 10 CONTRACTCOR - The person, firm or corporation with whomthe OAER
has executed the Agreenent.

1.11 DRAWNGS - The part of the CONTRACT DOCUMENTS that show the
characteristics and scope of the WORK to be perforned and whi ch have
been prepared or approved by the ENG NEER

1.12 ENG NEER - The person, firm or corporation naned as such in the
CONTRACT DOCUMENTS.

1.13 FIELD ORDER - A witten order effecting a change in the WORK not
i nvol ving an adjustnent in the CONTRACT PRI CE or an extension of the
CONTRACT TIME, issued by the ENG NEER to the CONTRACTOR duri ng
construction.

1.14 NOTICE OF | NTENT TO AWARD - The witten notice by OANER to the
apparent successful BIDDER stating that upon conpliance by the apparent
successful BIDDER with the conditions enunerated therein including
presentation of executed Perfornance and Paynent BONDS, within the tine
specified, OAMNER nay issue the Notice of Award.

1.15 NOTICE OF AWARD - The written notice of the acceptance of the BID
fromthe OMNER to the successful Bl DDER

1.16 NOTICE TO PROCEED - Witten conmnunication issued by the OMER to
t he CONTRACTOR aut horizing himher to proceed with the WORK and
establishing the date for commencenent of the WORK

1.17 OMER - A public or quasi-public body or authority, corporation,
associ ation, partnership, or an individual for whomthe WORK is to be
per f or ned.
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1.18 PRQIECT - The undertaking to be perforned as provided in the
CONTRACT DOCUMENTS.

1.19 RESIDENT PRQIECT REPRESENTATI VE - The authorized representative of
the OMER who is assigned to the PRQIECT site or any part thereof.

1.20 SHOP DRAWNGS - Al draw ngs, diagrans, illustrations, brochures,
schedul es and other data which are prepared by the CONTRACTOR, a
SUBCONTRACTOR, nmanufacturer, SUPPLIER or distributor, which illustrate
how specific portions of the WORK shall be fabricated or installed.

1.21 SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consi sting of
written descriptions of a technical nature of materials, equipnent,
construction systens, standards and wor kmanshi p.

1.22 SUBCONTRACTOR - An individual, firm or corporation having a
direct contract with CONTRACTOR or with any ot her SUBCONTRACTOR for the
performance of a part of the WORK at the site.

1.23 SUBSTANTI AL COVPLETION - That date as certified by the ENG NEER
when the construction of the PRQIECT or a specified part thereof is
sufficiently conpleted, in accordance with the CONTRACT DOCUMENTS, so
that the PRQIECT or specified part can be utilized for the purposes for
which it is intended.

1.24 SUPPLEMENTAL GENERAL CONDI TIONS - Modifications to Genera
Conditions required by a Federal agency for participation in the PRQECT
and approved by the agency in witing prior to inclusion in the CONTRACT
DOCUMENTS, or such requirenents that nay be i nposed by applicable state
| aws.

1.25 SUPPLIER - Any person or organi zation who supplies nmaterials or
equi pnent for the WORK, including that fabricated to a special design
but who does not performlabor at the site.

1.26 WORK - All |abor necessary to produce the construction required by
t he CONTRACT DOCUMENTS, and all naterials and equi pnent incorporated or
to be incorporated in the PRQIECT.

1.27 WRITTEN NOTICE - Any notice to any party of the Agreenent relative
to any part of this Agreenent in witing and considered delivered and
the service thereof conpleted, when posted by certified or registered
mail to the said party at their last given address, or delivered in
person to said party or their authorized representative on the WORK
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2. ADDI TI ONAL | NSTRUCTI ONS AND DETAI L DRAW NGS

2.1 The CONTRACTOR nmmy be furni shed additional instructions and detai
drawi ngs, by the ENA NEER, as necessary to carry out the WORK required
by the CONTRACT DOCUMENTS.

2.2 The additional draw ngs and instructions thus supplied will becone
a part of the CONTRACT DOCUMENTS. The CONTRACTCOR shall carry out the
WORK in accordance with the additional detail draw ngs and instructions.

3. SCHEDULES, REPORTS AND RECCRDS

3.1 The CONTRACTOR shall submit to the OMNER such schedul e of
quantities and costs, progress schedules, payrolls, reports, estinates,
records and ot her data where applicable as are required by the CONTRACT
DOCUMENTS for the WORK to be perforned.

3.2 Prior to the first partial paynent estinate the CONTRACTOR shal
submit construction progress schedul es showi ng the order in which the
CONTRACTOR proposes to carry on the WORK, including dates at which the
various parts of the WORK will be started, estinmated date of conpletion
of each part and, as applicable:

3.2.1 The dates at which special detail drawings will be
required; and

3.2.2 Respective dates for subm ssion of SHOP DRAW NGS, the
begi nni ng of manufacture, the testing and the installation of nmaterials,
suppl i es and equi pnent.

3.3 The CONTRACTOR shall al so submit a schedule of paynents that the
CONTRACTOR anticipates will be earned during the course of the WORK

4, DRAW NGS AND SPECI FI CATI ONS

4.1 The intent of the DRAWNGS and SPECI FI CATIONS is that the
CONTRACTCOR shal |l furnish all labor, materials, tools, equipnent, and
transportation necessary for the proper execution of the WORK in
accordance with the CONTRACT DOCUMENTS and all incidental work necessary
to conplete the PRAJECT in an acceptabl e manner, ready for use

occupancy or operation by the OMER

4.2 In case of conflict between the DRAW NGS and SPECI FI CATI ONS, the
SPECI FI CATI ONS shal | govern. Figure dinensions on DRAW NGS shal |l govern
over scal e dinensions, and detail ed DRAW NGS shall govern over genera
DRAW NGS
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4.3 Any di screpanci es found between t he DRAW NGS and SPECI FI CATI ONS
and site conditions or any inconsistencies or anbiguities in the

DRAW NGS or SPECI FI CATI ONS shall be immedi ately reported to the

ENG NEER, in witing, who shall pronptly correct such inconsistencies or
anbiguities in witing. WORK done by the CONTRACTOR after her/his

di scovery of such di screpancies, inconsistencies or anbiguities shall be
done at the CONTRACTOR' S ri sk

5. SHOP DRAW NGS

5.1 The CONTRACTOR shal | provi de SHOP DRAW NGS as nmamy be necessary for
the prosecution of the WORK as required by the CONTRACT DOCUMENTS. The
ENG NEER shal | pronptly review all SHOP DRAW NGS. The ENG NEER S
approval of any SHOP DRAW NG shal |l not release the CONTRACTOR from
responsibility for deviations fromthe CONTRACT DOCUMENTS. The approva
of any SHOP DRAW NG whi ch substantially deviates fromthe requirenment of
t he CONTRACT DOCUMENTS shal | be evidenced by a CHANGE ORDER

5.2 When subnmitted for the ENG NEER s revi ew, SHOP DRAW NGS shal | bear
t he CONTRACTOR S certification that he has revi ewed, checked and
approved the SHOP DRAW NGS and that they are in confornance with the
requi renents of the CONTRACT DOCUNMENTS.

5.3 Portions of the WORK requiring a SHOP DRAW NG or sanpl e submi ssion
shal |l not begin until the SHOP DRAW NG or subm ssi on has been approved
by the ENG NEER. A copy of each approved SHOP DRAW NG and each approved
sanpl e shall be kept in good order by the CONTRACTOR at the site and
shal | be available to the ENG NEER.

6. MATERI ALS, SERVI CES AND FACI LI TI ES

6.1 It is understood that, except as otherw se specifically stated in
t he CONTRACT DOCUMENTS, the CONTRACTOR shall provide and pay for al
materials, |labor, tools, equipnment, water, light, power, transportation

supervi sion, tenporary construction of any nature, and all other
services and facilities of any nature whatsoever necessary to execute,
conplete, and deliver the WORK within the specified tine.

6.2 Mat erial s and equi pment shall be so stored as to insure the
preservation of their quality and fitness for the WORK. Stored
materi al s and equi pnent to be incorporated in the WORK shall be | ocated
so as to facilitate pronpt inspection

6.3 Manufactured articles, materials, and equi pnent shall be applied,
i nstalled, connected, erected, used, cleaned and conditioned as directed
by the manufacturer
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6.4 Materi al s, supplies, and equi pnent shall be in accordance wth
sanpl es submitted by the CONTRACTOR and approved by the ENG NEER

6.5 Materi al s, supplies, or equipnent to be incorporated into the WORK
shal | not be purchased by the CONTRACTOR or the SUBCONTRACTOR subject to
a chattel nortgage or under a conditional sale contract or other
agreenent by which an interest is retained by the seller

7. I NSPECTI ON AND TESTI NG

7.1 Al'l materials and equi pnment used in the construction of the
PRQIECT shall be subject to adequate inspection and testing in
accordance with generally accepted standards, as required and defined in
t he CONTRACT DOCUMENTS.

7.2 The OMER shall provide all inspection and testing services not
required by the CONTRACT DOCUMENTS.

7.3 The CONTRACTOR shal |l provide at the CONTRACTOR S expense the
testing and inspection services required by the CONTRACT DOCUMENTS.

7.4 I f the CONTRACT DOCUMENTS, | aws, ordi nances, rules, regul ations or
orders of any public authority having jurisdiction require any WORK to
specifically be inspected, tested, or approved by soneone other than the
CONTRACTOR, the CONTRACTOR will give the ENG NEER tinmely notice of

readi ness. The CONTRACTOR will then furnish the ENG NEER the required
certificates of inspection, testing or approval

7.5 I nspections, tests, or approvals by the engineer or others shal
not relieve the CONTRACTOR fromthe obligations to performthe WORK in
accordance with the requirenents of the CONTRACT DOCUVMENTS.

7.6 The ENG NEER and the ENG NEER S representatives will at all tines

have access to the WORK. I n addition, authorized representatives and
agents of any participating Federal or State agency shall be pernitted
to inspect all work, materials, payrolls, records of personnel, invoices

of materials, and other relevant data and records. The CONTRACTOR wil |
provide proper facilities for such access and observation of the WORK
and al so for any inspection or testing thereof.

7.7 If any WORK is covered contrary to the witten instructions of the
ENG NEER it nust, if requested by the ENG NEER, be uncovered for the
ENG NEER' S observation and replaced at the CONTRACTOR S expense
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7.8 If the ENG NEER considers it necessary or advisable that covered
WORK be inspected or tested by others, the CONTRACTOR, at the ENG NEER S
request, will uncover, expose or otherw se nake avail able for
observation, inspection or testing as the ENG NEER nay require, that
portion of the WORK in question, furnishing all necessary |abor
materials, tools, and equipnent. If it is found that such WORK i s
defective, the CONTRACTOR will bear all the expenses of such uncovering,
exposure, observation, inspection and testing and of satisfactory
reconstruction. |f, however, such WORK is not found to be defective,
the CONTRACTOR will be allowed an increase in the CONTRACT PRI CE or an
ext ensi on of the CONTRACT TIME, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing and
reconstruction and an appropri ate CHANGE ORDER shal |l be issued.

8. SUBSTI TUTI ONS

8.1 Whenever a material, article, or piece of equipnent is identified
on the DRAW NGS or SPECI FI CATI ONS by reference to brand nane or
cat al ogue nunbers, it shall be understood that this is referenced for

t he purpose of defining the performance or other salient requirenments
and that other products of equal capacities, quality and function shal
be considered. The CONTRACTOR nay reconmend the substitution of a
material, article, or piece of equipnent of equal substance and function
for those referred to in the CONTRACT DOCUMENTS by reference to brand
nane or catal ogue nunber, and if, in the opinion of the ENG NEER, such
material, article, or piece of equipnent is of equal substance and
function to that specified, the ENG NEER nay approve its substitution
and use by the CONTRACTOR. Any cost differential shall be deductible
from the CONTRACT PRI CE and the CONTRACT DOCUMENTS shal |l be
appropriately nodified by CHANGE ORDER. The CONTRACTOR warrants that if
substitutes are approved, no mmjor changes in the function or genera
design of the PRAJECT will result. Incidental changes or extra
conponent parts required to accomobdate the substitute will be nmade by

t he CONTRACTOR wi thout a change in the CONTRACT PRI CE or CONTRACT Tl ME

9. PATENTS

9.1 The CONTRACTOR shall pay all applicable royalties and |icense
fees, and shall defend all suits or clains for infringenent of any
patent rights and save the OANER harm ess from |l oss on account thereof,
except that the OMNER shall be responsible for any such | oss when a
particul ar process, design, or product of a particular manufacturer or
manuf acturers is specified, however, if the CONTRACTOR has reason to
bel i eve that the design, process or product specified is an infringenent
of a patent, the CONTRACTOR shall be responsible for such | oss unless
the CONTRACTOR pronptly gives such infornmation to the ENG NEER
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10. SURVEYS, PERM TS, REGULATI ONS

10.1 The OMWNER shall furnish all boundary surveys and establish al
base lines for locating the principal conponent parts of the WORK
together with a suitable nunber of bench narks adjacent to the WORK as
shown in the CONTRACT DOCUMENTS. Fromthe information provided by the
OMER, unl ess otherw se specified in the CONTRACT DOCUMENTS, the
CONTRACTCR shal | devel op and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pipe

| ocations and other working points, |ines, elevations and cut sheets.

10.2 The CONTRACTOR shall carefully preserve bench marks, reference
poi nts and stakes and, in case of willful or careless destruction, shal
be charged with the resulting expense and shall be responsible for any
m st ake that may be caused by their unnecessary |oss or disturbance.

10.3 Permits and licenses of a tenporary nature necessary for the
prosecution of the WORK shall be secured and paid for by the CONTRACTOR
unl ess ot herwi se stated in the SUPPLEMENTAL GENERAL CONDI TI ONS

Pernmits, licenses and easenents for permanent structures or pernanent
changes in existing facilities shall be secured and paid for by the
OMNER, unl ess ot herwi se specified. The CONTRACTOR shall give al
notices and conply with all |aws, ordinances, rules and regul ati ons
bearing on the conduct of the WORK as drawn and specified. If the
CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance
therewith, the CONTRACTOR shall pronptly notify the ENG NEER in witing
and any necessary changes shall be adjusted as provided in Section 13,
CHANGES | N THE WORK

11. PROTECTI ON OF WORK, PROPERTY, AND PERSONS

11.1 The CONTRACTOR will be responsible for initiating, nmaintaining and
supervising all safety precautions and prograns in connection with the
WORK. The CONTRACTOR will take all necessary precautions for the safety
of, and will provide the necessary protection to prevent danage, injury
or loss to all enployees on the WORK and ot her persons who nay be

af fected thereby, all the WORK and all nmaterials or equipnent to be

i ncorporated therein, whether in storage on or off the site, and other
property at the site or adjacent thereto, including trees, shrubs,

| awns, wal ks, pavenents, roadways, structures and utilities not
designated for renoval, relocation or replacenent in the course of
construction.
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11.2 The CONTRACTOR will conply with all applicable |aws, ordinances,
rul es, regulations and orders of any public body having jurisdiction
The CONTRACTOR will erect and maintain, as required by the conditions
and progress of the WORK, all necessary safeguards for safety and
protection. The CONTRACTOR will notify owners of adjacent utilities
when prosecution of the WORK nay affect them The CONTRACTOR wil |
renedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or part, by the CONTRACTOR, any SUBCONTRACTOR or
anyone directly or indirectly enployed by any of them or anyone directly
or indirectly enployed by any of them or anyone of whose acts any of
them be liable, except damage or loss attributable to the fault of the
CONTRACT DOCUMENTS or to the acts or omi ssions of the OANER, of the
ENGA NEER or anyone enpl oyed by either of them or anyone for whose acts
either of themmy be |iable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of the
CONTRACTOR

11.3 In energencies affecting the safety of persons or the WORK or
property at the site or adjacent thereto, the CONTRACTOR, wi thout

special instructions or authorization fromthe ENG NEER or OMER, shal
act to prevent threatened damage, injury or | oss. The CONTRACTOR will
gi ve the ENA NEER pronpt WRI TTEN NOTI CE of any significant changes in
the WORK or deviations fromthe CONTRACT DOCUMENTS caused thereby, and a
CHANGE ORDER shal | thereupon be issued covering the changes and

devi ations invol ved.

12. SUPERVI SI ON BY CONTRACTOR

12.1 The CONTRACTOR wi |l supervise and direct the WORK. He will be
solely responsi ble for the neans, nethods, techniques, sequences and
procedures of construction. The CONTRACTOR will enploy and naintain on
the WORK a qualified supervisor or superintendent who shall have been
designated in witing by the CONTRACTOR as the CONTRACTOR S
representative at the site. The supervisor shall have full authority to
act on behal f of the CONTRACTOR and all communications given to the
supervi sor shall be as binding as if given to the CONTRACTOR  The
supervi sor shall be present on the site at all tinmes as required to
perform adequat e supervision and coordi nati on of the WORK.

13. CHANGES | N THE VWORK

13.1 The OMER nay at any tinme, as the need arises, order changes
within the scope of the WORK wi thout invalidating the Agreenent. |If
such changes increase or decrease the anount due under the CONTRACT
DOCUMENTS, or in the tine required for performance of the WORK, an
equi tabl e adjustnent shall be authorized by CHANGE ORDER.
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13.2 The ENA NEER, al so, may at any tinme, by issuing a FIELD ORDER,
make changes in the details of the WORK. The CONTRACTOR shall proceed
with the performance of any changes in the WORK so ordered by the

ENG NEER unl ess the CONTRACTOR bel i eves that such FIELD ORDER entitles
the CONTRACTOR to a change in CONTRACT PRICE or TIME, or both, in which
event the CONTRACTOR shall give the ENG NEER WRI TTEN NOTI CE t her eof
within seven (7) days after the recei pt of the ordered change.
Thereafter the CONTRACTOR shall docunent the basis for the change in
CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shal l
not execute such changes pendi ng the receipt of an executed CHANGE ORDER
or further instruction fromthe OMER

14. CHANGES | N CONTRACT PRI CE

14.1 The CONTRACT PRI CE may be changed only by a CHANGE ORDER. The

val ue of any WORK covered by a CHANGE ORDER or of any claimfor increase
or decrease in the CONTRACT PRI CE shall be determ ned by one or nore of
the following nethods in the order of precedence |isted bel ow

a. Unit prices previously approved.
b. An agreed |lunp sum

The amount of profit and general overhead included in (b) above shall
not exceed fifteen (15) percent of the actual cost of the work.

15. TI ME FOR COVPLETI ON AND LI QUI DATED DAMAGES

15.1 The date of beginning and the tine for conpletion of the WORK are
essential conditions of the CONTRACT DOCUMENTS and the WORK enbraced
shal |l be comenced on a date specified in the NOTl CE TO PROCEED.

15.2 The CONTRACTOR will proceed with the WORK at such rate of progress
to insure full conpletion within the CONTRACT TIME. It is expressly
under stood and agreed, by and between the CONTRACTOR and the OWNER, t hat
the CONTRACT TIME for the conpletion of the WORK described hereinis a
reasonabl e time, taking into consideration the average clinmatic and
econoni ¢ conditions and other factors prevailing in the locality of the
WORK.

15.3 |If the CONTRACTOR shall fail to conplete the WORK within the
CONTRACT TIME, or extension of tine granted by the OMNER, then the
CONTRACTOR will pay to the OANER t he anpbunt for |iquidated damages as
specified in the BID for each cal endar day that the CONTRACTOR shall be
in default after the tine stipulated in the CONTRACT DOCUMENTS.
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15.4 The CONTRACTOR shall not be charged with Iiquidated danages or any
excess cost when the delay in conpletion of the WORK is due to the
followi ng and t he CONTRACTOR has pronptly given WRI TTEN NOTI CE of such
delay to the OANER or ENG NEER.

15.4.1 To any preference, priority or allocation order duly
i ssued by the OWNER

15.4.2 To unforeseeabl e causes beyond the control and wi thout the
fault or negligence of the CONTRACTOR, including but not restricted to
acts of God or of the public eneny, acts of the OMNER, acts of another
CONTRACTOR in the performance of a contract with the OAMNER, fires,
floods, epidemcs, quarantine restrictions, strikes, freight enbargoes,
and abnormal and unforeseeabl e weat her; and

15.4.3 To any del ays of SUBCONTRACTORS occasi oned by any of the
causes specified in paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTI ON OF WORK

16.1 The CONTRACTOR shall pronptly renove fromthe prenises all WORK
rejected by the ENG NEER for failure to conply with the CONTRACT
DOCUMENTS, whet her incorporated in the construction or not, and the
CONTRACTOR shal |l pronptly replace and re-execute the WORK i n accordance
with the CONTRACT DOCUMENTS and without expense to the OANER and shal
bear the expense of naking good all WORK of other CONTRACTORS destroyed
or damaged by such renoval or replacenent.

16.2 Al renoval and replacement WORK shall be done at the CONTRACTOR S
expense. |f the CONTRACTOR does not take action to renove such rejected
WORK within ten (10) days after recei pt of WRI TTEN NOTI CE, the OANER nay
renove such WORK and store the materials at the expense of the
CONTRACTOR

17. SUBSURFACE CONDI TI ONS

17.1 The CONTRACTOR shall pronptly, and before such conditions are
di sturbed except in the event of an energency, notify the OANER by
VWRI TTEN NOTI CE of:

17.1.1 Subsurface or |atent physical conditions at the site
differing materially fromthose indicated in the CONTRACT DOCUMENTS; or

17.1.2 Unknown physical conditions at the site, of an unusua
nature, differing materially fromthose ordinarily encountered and
general ly recogni zed as inherent in WORK of the character provided for
in the CONTRACT DOCUMENTS.
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17.2 The OMER shall pronptly investigate the conditions, and if it is
found that such conditions do so materially differ and cause an increase
or decrease in the cost of, or inthe tine required for, perfornmance of
the WORK, an equitable adjustnent shall be nade and t he CONTRACT
DOCUMENTS shal |l be nodified by a CHANGE ORDER. Any claimof the
CONTRACTOR for adjustnent hereunder shall not be allowed unless the
requi red WRI TTEN NOTI CE has been given: provided that the OMER may, if
the OMER deternmines the facts so justify, consider and adjust any such
clains asserted before the date of final paynent.

18. SUSPENSI ON OF WORK, TERM NATI ON, AND DELAY

18.1 The OWNER may suspend the WORK or any portion thereof for a period
of not nore than ninety days or such further tine as agreed upon by the
CONTRACTOR, by WRI TTEN NOTI CE to the CONTRACTCOR and the ENG NEER whi ch
shall fix the date on which WORK shall be resuned. The CONTRACTOR wil |
resune that WORK on the date so fixed. The CONTRACTOR wi |l be all owed
an increase in the CONTRACT PRI CE or an extension of the CONTRACT TI ME
or both, directly attributable to any suspension

18.2 |If the CONTRACTOR is adjudged a bankrupt or insolvent, or nakes a
general assignnent for the benefit of its creditors, or if a trustee or
receiver is appointed for the CONTRACTOR or for any of its property, or
if CONTRACTOR files a petition to take advantage of any debtor’s act, or
to reorgani ze under the bankruptcy or applicable |laws, or repeatedly
fails to supply sufficient skilled workmen or suitable materials or

equi pnent, or repeatedly fails to nake pronpt paynents to SUBCONTRACTORS
or for labor, materials or equipnent or disregards |aws, ordi nances,

rul es, regulations or orders of any public body having jurisdiction of
the WORK or disregards the authority of the ENG NEER, or otherw se

viol ates any provision of the CONTRACT DOCUMENTS, then the OANER nmay,

wi t hout prejudice to any other right or renedy and after giving the
CONTRACTOR and its surety a mninumof ten (10) days fromdelivery of a
WRI TTEN NOTI CE, terminate the services of the CONTRACTOR and take
possession of the PRQIECT and of all naterials, equipnment, tools
construction equi pnent and nachi nery thereon owned by the CONTRACTOR
and finish the WORK by whatever nethod the OMNER nay deem expedient. In
such case the CONTRACTOR shall not be entitled to receive any further
paynent until the WORK is finished. |f the unpaid balance of the
CONTRACT PRI CE exceeds the direct and indirect costs of conpleting the
PRQIECT, including conpensation for additional professional services
such excess SHALL BE PAID TO THE CONTRACTOR. |If such costs exceed such
unpai d bal ance, the CONTRACTOR will pay the difference to the OMNMER
Such costs incurred by the OABNER wil | be deternined by the ENG NEER and
i ncorporated in a CHANGE ORDER
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18.3 Wiere the CONTRACTOR S services have been so terninated by the
OMER, said termnation shall not affect any right of the OANER agai nst
t he CONTRACTOR then existing or which may thereafter accrue. Any
retention or paynent of nonies by the OAMNER due the CONTRACTOR will not
rel ease the CONTRACTOR from conpliance with the CONTRACT DOCUMENTS.

18.4 After ten (10) days fromdelivery of a WRITTEN NOTICE to the
CONTRACTOR and the ENG NEER, the OANER nay, w thout cause and wi t hout
prejudice to any other right or renedy, elect to abandon the PRQJECT and
term nate the CONTRACT. 1In such case the CONTRACTOR shall be paid for
all WORK executed and any expense sustai ned plus reasonable profit.

18.5 |If, through no act or fault of the CONTRACTOR, the WORK is
suspended for a period of nore than ninety (90) days by the OMER or
under an order of court or other public authority, or the ENG NEER fails
to act on any request for paynent within thirty (30) days after it is
submitted, or the OMER fails to pay the CONTRACTOR substantially the
sum approved by the ENG NEER or awarded by arbitrators within thirty
(30) days of its approval and presentation, then the CONTRACTCOR nay,
after ten (10) days fromdelivery of a WRITTEN NOTICE to the OANER and
the ENG NEER, term nate the CONTRACT and recover fromthe OMNER paynent
for all WORK executed and all expenses sustained. In addition and in
lieu of ternminating the CONTRACT, if the ENGA NEER has failed to act on a
request for paynent or if the OMNER has failed to make any paynent as

af oresai d, the CONTRACTOR nmy upon ten (10) days witten notice to the
OMER and the ENG NEER stop the WORK until paid all ampbunts then due, in
whi ch event and upon resunption of the WORK CHANGE ORDERS shall be

i ssued for adjusting the CONTRACT PRI CE or extending the CONTRACT TI ME
or both to conpensate for the costs and delays attributable to the

st oppage of the WORK

18.6 |If the performance of all or any portion of the WORK i s suspended,
del ayed, or interrupted as a result of a failure of the OMER or

ENG NEER to act within the tine specified in the CONTRACT DOCUMENTS, or
if notime is specified, within a reasonable tinme, an adjustnent in the
CONTRACT PRI CE or an extension of the CONTRACT TIMg, or both, shall be

made by CHANGE ORDER to conpensate the CONTRACTOR for the costs and

del ays necessarily caused by the failure of the OANER or ENG NEER
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19. PAYMENT TO CONTRACTOR

19.1 At least ten (10) days before each progress paynent falls due (but
not nore often than once a nonth), the CONTRACTOR will subnmit to the
ENG NEER a partial paynent estimate filled out and signed by the
CONTRACTOR covering the WORK perforned during the period covered by the
partial paynent estimte and supported by such data as the ENG NEER nmay
reasonably require. |If paynent is requested on the basis of nmaterials
and equi pnent not incorporated in the WORK but delivered and suitably
stored at or near the site, the partial paynent estinate shall also be
acconpani ed by such supporting data, satisfactory to the OMER, as will
establish the OABNER' s title to the material and equi pnent and protect
the OMNER s interest therein, including applicable insurance. The

ENG NEER will, within ten (10) days after receipt of each partial
paynent estimate, either indicate in witing approval of paynent, and
present the partial paynent estinmate to the OMNER, or return the partial
paynent estimate to the CONTRACTOR indicating in witing the reasons for
refusing to approve paynent. |In the latter case, the CONTRACTOR nay
make the necessary corrections and resubnit the partial paynent
estinate. The OMER will, within ten (10) days of presentation of an
approved partial paynent estinmate, pay the CONTRACTOR a progress paynent
on the basis of the approved partial paynent estinmate | ess the

retai nage. The retainage shall be an anobunt equal to five percent (5%
of said estimate. If at any tine thereafter when the progress of the
WORK is not satisfactory, or there is a specific cause for greater

wi t hhol di ng, additional anmounts nmay be retained. Upon substantial

conpl etion of the work, any anmount retained shall be paid to the
CONTRACTOR, less only one and one-half (1 %3 tines such anmount as is
required to conplete any then renmining, unconpleted, mnor itens, which
anount shall be certified by the ENG NEER. The certificate given by the
ENG NEER shal|l list in detail each and every unconpleted itemand a
reasonabl e cost of conpletion. Final paynent of any anount so withheld
for the conpletion of the minor itens shall be paid forthwith upon
conpletion of all the itens in the certificate of the ENG NEER 1In the
event a dispute arises between the OMNER and any CONTRACTOR, which

di spute is based upon increased costs clainmed by one CONTRACTOR

occasi oned by delays or other actions of another CONTRACTOR, additiona
retainage in the sumof one and one-half (1 4 tines the anount of any
possible liability may be withheld until such tine as a final resolution
is agreed to by all parties directly or indirectly involved unless the
contractor causing the additional claimfurnishes a BOND satisfactory to
the OMNER to i ndemify the OMER agai nst the claim Wen the WORK has
been substantially conpl eted except for WORK which cannot be conpl eted
because of weather conditions, |ack of materials or other reasons which
in the judgnent of the OMER are valid reasons for nonconpletion, the
OMER may nmake additional paynments, retaining at all tinmes an anmount
sufficient to cover the estinmated cost of the WORK still to be
conpl et ed.

19.2 The request for paynent may al so include an all owance for the cost
of such major materials and equi pnent which are suitably stored either
at or near the site.
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19.3 Prior to SUBSTANTI AL COVPLETION, the OAMNER, with the approval of
the ENG NEER and with the concurrence of the CONTRACTOR, nmy use any
conpl eted or substantially conpleted portions of the WORK. Such use
shal | not constitute an acceptance of such portions of the WORK

19.4 The OMER shall have the right to enter the prenises for the

pur pose of doing work not covered by the CONTRACT DOCUMENTS. This

provi sion shall not be construed as relieving the CONTRACTOR of the sole
responsibility for the care and protection of the WORK, or the
restoration of any damaged WORK except such as nay be caused by agents
or enpl oyees of the OMNER.

19.5 Upon conpl etion and acceptance of the WORK, the ENG NEER shal
issue a certificate attached to the final paynent request that the WORK
has been accepted under the conditions of the CONTRACT DOCUMENTS. The
entire bal ance found to be due the CONTRACTOR, including the retained
per cent ages, but except such suns as nmay be lawfully retained by the
OMER, shall be paid to the CONTRACTOR within thirty (30) days of

conpl etion and acceptance of the WORK

19.6 The CONTRACTOR will indemify and save the OMNER or the OMNER s
agents harm ess fromall clainms growing out of the | awful demand of
SUBCONTRACTORS, | aborers, worknen, nechanics, naterial nen, and

furni shers of nmachinery and parts thereof, equi pnent, tools, and al
supplies, incurred in the furtherance of the perfornance of the WORK
The CONTRACTOR shall, at the OAMNER s request, furnish satisfactory
evidence that all obligations of the nature designated above have been
pai d, discharged, or waived. |f the CONTRACTOR fails to do so the OMNMER
may, after having notified the CONTRACTOR, either pay unpaid bills or

wi t hhold fromthe CONTRACTOR S unpai d conpensation a sum of noney deened
reasonably sufficient to pay any and all such |awful clains unti
satisfactory evidence is furnished that all liabilities have been fully
di scharged whereupon paynment to the CONTRACTOR shall be resuned in
accordance with the terns of the CONTRACT DOCUMENTS, but in no event
shal |l the provisions of this sentence be construed to inpose any
obligations upon the OMNER to either the CONTRACTOR, the CONTRACTOR S
Surety, or any third party. |In paying any unpaid bills of the
CONTRACTOR, any paynent so nmade by the OMER shall be considered as a
paynent made under the CONTRACT DOCUMENTS by the OMER to the CONTRACTOR
and the OMNER shall not be liable to the CONTRACTOR for any such
paynents made in good faith.

19.7 |If the OMER fails to nake paynent thirty (30) days after approva
by the ENG NEER, in addition to other renedies available to the
CONTRACTOR, there shall be added to each such paynent interest at the
rate of 6% per annum conmencing on the first day after said paynent is
due and continuing until the paynent is received by the CONTRACTOR
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20. ACCEPTANCE OF FI NAL PAYMENT AS RELEASE

20.1 The acceptance by the CONTRACTOR of final paynent shall be and
shal |l operate as a release to the OMNER of all clains and all liability
to the CONTRACTOR other than clains in stated amobunts as nmay be
specifically excepted by the CONTRACTOR for all things done or furnished
in connection with this WORK and for every act and neglect of the OANER
and others relating to or arising out of this WORK.  Any paynent,
however, final or otherw se, shall not release the CONTRACTOR or its
sureties fromany obligations under the CONTRACT DOCUMENTS or the

Per f ormance and Paynent BONDS

21. I NSURANCE

21.1 The CONTRACTOR shal |l purchase and maintain such insurance as will
protect it fromclains set forth bel ow which nmay arise out of, or result
from the CONTRACTOR S execution of the WORK, whether such execution be
by the CONTRACTOR, any SUBCONTRACTOR, or by anyone directly or
indirectly enployed by any of them or by anyone for whose acts any of
them may be |iabl e:

21.1.1 dains under worknen's conpensation, disability benefit and
other simlar enployee benefit acts;

21.1.2 dains for damages because of bodily injury, occupationa
si ckness or di sease, or death of enpl oyees;

21.1.3 dains for damages because of bodily injury, sickness or
di sease, or death of any person other than the CONTRACTOR s enpl oyees;

21.1.4 dains for danmges insured by usual personal injury
liability coverage which are sustained (1) by any person as a result of
an offense directly or indirectly related to the enploynent of such
person by the CONTRACTOR, or (2) by any other person; and

21.1.5 dains for danages because of injury to or destruction of
tangi bl e property, including |oss of use resulting therefrom

21.2 Certificates of Insurance approved by the OMNER shall be required
before any NOTI CE TO PROCEED is issued by the OMNER. These Certificates
shal |l contain a provision that coverages afforded under the policies
will not be canceled unless at least fifteen (15) days prior WRI TTEN
NOTI CE has been given to the OMNER

21.3 The CONTRACTOR shall procure and nmintain, at the CONTRACTOR s own
expense, during the CONTRACT TIME, Liability insurance as hereinafter
speci fi ed:
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21.3.1 CONTRACTOR s Ceneral Public Liability and Property Damage
I nsurance including vehicle coverage issued to the CONTRACTOR and
protecting the CONTRACTOR fromall clains for personal injury, including
death, and all clains for destruction of or danage to property, arising
out of or in connection with any operations under the CONTRACT
DOCUMENTS, whet her such operations be by the CONTRACTOR or by any
SUBCONTRACTOR enpl oyed by the CONTRACTOR or anyone directly or
indirectly enployed by the CONTRACTOR or by a SUBCONTRACTOR enpl oyed by
the CONTRACTOR. Insurance shall be witten with alinmt of liability of
not | ess than $500,000 for all damages arising out of bodily injury,
including death, at any tinme resulting therefrom sustained by any one
person in any one accident; and a linmt of liability of not |ess than
$500, 000 aggregate for any such damages sustained by two or nore persons
in any one accident. |Insurance shall be witten with a limt of
liability of not |less than $200,000 for all property danage sustained by
any one person in any one accident; and a limt of liability of not |ess
t han $200, 000 aggregate for any such danmage sustained by two or nore
persons in any one accident.

21.3.2 The CONTRACTOR shall acquire and nmaintain, if applicable,
Fire and Extended Coverage insurance upon the PRQIECT to the ful
i nsurabl e value thereof for the benefit of the OAMNER, the CONTRACTOR
and SUBCONTRACTORS as their interest may appear. This provision shal
in no way rel ease the CONTRACTOR or CONTRACTOR s surety from obligations
under the CONTRACT DOCUMENTS to fully conplete the PRQIECT

21.4 The CONTRACTOR shall procure and nmintain, at the CONTRACTOR s own
expense, during the CONTRACT TIME, in accordance with the provisions of
the laws of the state in which the WORK is perforned, Wrknen's
Conpensation | nsurance, including occupational disease provisions, for
all of the CONTRACTOR S enpl oyees at the site of the PRQJECT and in case
any WORK i s sublet, the CONTRACTOR shall require such SUBCONTRACTOR
simlarly to provide Wrknen's Conpensation |nsurance, including
occupational disease provisions for all of the latter's enpl oyees unl ess
such enpl oyees are covered by the protection afforded by the CONTRACTOR
In case any class of enployees engaged i n hazardous work under this
contract at the site of the PRQIECT is not protected under Wrknmen's
Conpensation statue, the CONTRACTOR shall provide, and shall cause each
SUBCONTRACTOR to provide, adequate and suitable insurance for the
protection of its enpl oyees not otherw se protected.

21.5 The CONTRACTOR shall secure "All Risk" type Builder's Risk

I nsurance for WORK to be perforned. Unless specifically authorized by
the OMNER, the amount of such insurance shall not be less than the
CONTRACT PRICE totaled in the BID. The policy shall cover not |ess than
the | osses due to fire, explosion, hail, lightning, vandalism nalicious
m schief, wind, collapse, riot, aircraft, and snoke during the CONTRACT
TIME, and until the WORK is accepted by the OANER.  The policy shal

name as the insured the CONTRACTOR, and the OMNER
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22. CONTRACT SECURI TY

22.1 The CONTRACTOR shall within ten (10) days after the receipt of the
NOTI CE OF | NTENT TO AWARD furni sh the OMER with a Perfornmance BOND and
a Paynent BOND in penal suns equal to the anpbunt of the CONTRACT PRI CE
conditioned upon the performance by the CONTRACTOR of all undertaki ngs,
covenants, terns, conditions and agreenents of the CONTRACT DOCUNMENTS,
and upon the pronpt paynent by the CONTRACTOR to all persons supplying

| abor and naterials in the prosecution of the WORK provi ded by the
CONTRACT DOCUMENTS. Such BONDS shall be executed by the CONTRACTOR and
a corporate bonding conpany |licensed to transact such business in the
state in which the WORK is to be perforned and nanmed on the current I|ist
of "Surety Conpani es Acceptable on Federal Bonds" as published in the
Treasury Departnent Circul ar Nunber 570. The expense of these BONDS
shal |l be borne by the CONTRACTOR. If at any tine a surety on any such
BOND i s declared a bankrupt or loses its right to do business in the
state in which the WORK is to be perforned or is renoved fromthe |ist
of Surety Conpani es accepted on Federal Bonds, CONTRACTOR shall within
ten (10) days after notice fromthe OMNER to do so, substitute an
acceptabl e BOND (or BONDS) in such formand sum and signed by such ot her
surety or sureties as may be satisfactory to the OMER  The prem uns on
such BOND shall be paid by the CONTRACTOR. No further paynent shall be
deened due nor shall be made until the new surety or sureties shall have
furni shed an acceptable BOND to t he OANER

23. ASSI GNVENTS

23.1 Neither the CONTRACTOR nor the OMNER shall sell, transfer, assign
or ot herw se dispose of the Contract or any portion thereof, or of any
right, title or interest therein, or any obligations thereunder, w thout
witten consent of the other party.

24, | NDEMNI FI CATI ON

24.1 The CONTRACTOR will indemify and hold harm ess the OANER and t he
ENGA NEER and their agents and enpl oyees from and agai nst all clains,
damages, | osses and expenses including attorney’'s fees arising out of or
resulting fromthe performance of the WORK, provided that any such
clains, damage, |oss or expense is attributable to bodily injury,

si ckness, disease or death, or to injury to or destruction of tangible
property including the |oss of use resulting therefrom and is caused in
whol e or in part by any negligent or willful act or onission of the
CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly enployed by
any of them or anyone for whose acts any of them may be |iable.
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24.2 In any and all clains against the OANER or the ENG NEER, or any of
their agents or enployees, by any enpl oyee of the CONTRACTOR, any
SUBCONTRACTOR, anyone directly or indirectly enployed by any of them or
anyone for whose acts any of themnmay be liable, the indemification
obligation shall not be limted in any way by any limtation on the
anount or type of danages, conpensation or benefits payable by or for

t he CONTRACTOR or any SUBCONTRACTOR under worknen's conpensation acts,
disability benefit acts or other enpl oyee benefits acts.

24.3 The obligation of the CONTRACTOR under this paragraph shall not
extend to the liability of the ENG NEER, its agents or enployees arising
out of the preparation or approval of naps, DRAW NGS, opinions, reports,
surveys, CHANGE CORDERS, designs or SPECI FI CATI ONS.

25. SEPARATE CONTRACTS

25.1 The OMER reserves the right to et other contracts in connection
with this PROOECT. The CONTRACTOR shall afford ot her CONTRACTORS
reasonabl e opportunity for the introduction and storage of their
material s and the execution of their WORK, and shall properly connect
and coordinate the WORK with theirs. |If the proper execution or results
of any part of the CONTRACTOR S WORK depends upon the WORK of any ot her
CONTRACTOR, the CONTRACTOR shall inspect and pronptly report to the

ENGA NEER any defects in such WORK that render it unsuitable for such
proper execution and results.

25.2 The OMER rmay perform additional WORK related to the PRQIECT or
the OMNER rmay | et other contracts containing provisions simlar to
these. The CONTRACTOR will afford the other CONTRACTORS who are parties
to such Contracts (or the OMNER, if the OMNER is perform ng the

addi ti onal WORK) reasonable opportunity for the introduction and storage
of materials and equi pnent and the execution of WORK, and shall properly
connect and coordinate the WORK with theirs.

25.3 If the performance of additional WORK by other CONTRACTORS or the
OMER is not noted in the CONTRACT DOCUMENTS prior to the execution of
the CONTRACT, written notice thereof shall be given to the CONTRACTOR
prior to starting any such additional WORK. |f the CONTRACTOR believes
that the performance of such additional WORK by the OANER or others
involves it in additional expense or entitles it to an extension of the
CONTRACT TIME, the CONTRACTOR nay neke a clai mthereof as provided in
Sections 14 and 15.

26. SUBCONTRACTI NG
26.1 The CONTRACTOR nmy utilize the services of specialty

SUBCONTRACTORS on those parts of the WORK whi ch, under nornal
contracting practices, are perforned by specialty SUBCONTRACTORS.
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26.2 The CONTRACTOR shall not award WORK t o SUBCONTRACTOR(sS), in excess
of fifty (50% percent of the CONTRACT PRICE, wthout prior witten
approval of the OANER

26.3 The CONTRACTOR shall be fully responsible to the OMER for the
acts and om ssions of its SUBCONTRACTORS, and of persons either directly
or indirectly enployed by them as the CONTRACTOR is for the acts and

om ssions of persons directly enployed by the CONTRACTOR

26.4 The CONTRACTOR shal |l cause appropriate provisions to be inserted

in all subcontracts relative to the WORK to bind SUBCONTRACTORS to the

CONTRACTOR by the terns of the CONTRACT DOCUMENTS insofar as applicable
to the WORK of SUBCONTRACTORS and to give the CONTRACTOR the sane power
as regards term nating any subcontract that the OAMNER nay exerci se over
t he CONTRACTOR under any provision of the CONTRACT DOCUMENTS.

26.5 Nothing contained in this CONTRACT shall create any contractua
rel ati onshi p between any SUBCONTRACTOR and t he OMER

27. ENG NEER S AUTHORI TY

27.1 The ENG NEER shall act as the OMER s representative during the
construction period, shall decide questions which may arise as to
quality and acceptability of materials furnished and WORK perforned, and
shall interpret the intent of the CONTRACT DOCUMENTS in a fair and

unbi ased manner. The ENG NEER wi ||l nake visits to the site and
determne if the WORK is proceeding in accordance with the CONTRACT
DOCUMENTS.

27.2 The CONTRACTOR will be held strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality of materials, workmanship, and
execution of the WORK. I nspections may be nade at the factory or
fabrication plant of the source of material supply.

27.3 The ENG NEER wi Il not be responsible for the constructi on neans
controls, techni ques, sequences, procedures, or construction safety.

27.4 The ENG NEER shall pronptly neke decisions relative to
interpretation of the CONTRACT DOCUMENTS.

28. LAND AND RI GHTS- OF- WAY

28.1 Prior to issuance of NOTl CE TO PROCEED, the OANER shall obtain al

| and and rights-of -way necessary for carrying out and for the conpletion
of the WORK to be performed pursuant to the CONTRACT DOCUMENTS, unl ess
otherw se nmutual ly agreed.
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28.2 The OMER shall provide to the CONTRACTOR i nformati on which
del i neates and describes the | ands owned and ri ghts-of-way acquired.

28.3 The CONTRACTOR shall provide at its own expense and wi t hout
liability to the OANER any additional |and and access thereto that the
CONTRACTOR may desire for tenporary construction facilities, or for
storage of materials.

29. GUARANTEE

29.1 The CONTRACTOR shall guarantee all materials and equi pnent

furni shed and WORK perforned for a period of one (1) year fromthe date
of SUBSTANTI AL COVPLETI ON. The CONTRACTOR warrants and guarantees for a
peri od of one (1) year fromthe date of SUBSTANTI AL COVPLETI ON of the
systemthat the conpleted systemis free fromall defects due to faulty
materi als or workmanshi p and the CONTRACTOR shall pronptly nmake such
corrections as may be necessary by reason of such defects including the
repairs of any damage to other parts of the systemresulting fromsuch
defects. The OMNER will give notice of observed defects with reasonabl e
pronptness. In the event that the CONTRACTOR should fail to nake such
repairs, adjustnents, or other WORK that nmay be nade necessary by such
defects, the OMNER may do so and charge the CONTRACTOR the cost thereby
incurred. The Performance BOND shall remain in full force and effect

t hrough the guarantee peri od.

30. ARBI TRATI ON BY MUTUAL AGREEMENT

30.1 Al clains, disputes, and other natters in question arising out
of, or relating to, the CONTRACT DOCUMENTS or the breach thereof, except
for clains which have been wai ved by naking an acceptance of fina
paynent as provided by Section 20, may be decided by arbitration if the
parties nmutually agree. Any agreenent to arbitrate shall be
specifically enforceabl e under the prevailing arbitration law. The
award rendered by the arbitrators shall be final, and judgnent may be
entered upon it in any court having jurisdiction thereof.

30.2 Notice of the request for arbitration shall be filed in witing
with the other party to the CONTRACT DOCUMENTS and a copy shall be filed
with the ENG NEER. Request for arbitration shall in no event be nmade on
any claim dispute, or other matter in question which would be barred by
the applicable statute of linmtations. Along with the notice, details
of all itens to be arbitrated shall also be furnished to the other party
and to the ENG NEER

30.3 The CONTRACTOR will carry on the WORK and maintain the progress
schedul e during any arbitration proceedi ngs, unless otherw se nutually
agreed in witing.
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31. TAXES

31.1 The CONTRACTOR will pay all sales, consuner, use, and other
simlar taxes required by the | aws of the place where the WORK i s
per f or ned.

32. ENVI RONVENTAL REQUI REMENTS

The CONTRACTOR, when constructing a project involving trenching and/or
other related earth excavation, shall conply with the foll ow ng
envi ronnental constraints.

32.1 WETLANDS - The CONTRACTOR, when di sposing of excess, spoil, or
other construction materials on public or private property, WLL NOT
FILL I N or otherw se CONVERT WVETLANDS.

32.2 FLOODPLAINS - The CONTRACTOR, when di sposing of excess, spoil, or
other construction materials on public or private property, WLL NOT
FILL I N or otherwi se CONVERT 100 YEAR FLOODPLAI N areas delineated on the
| at est FEMA Fl oodpl ai n Maps.

32.3 HI STORI C PRESERVATI ON - Any excavation by the Contractor that
uncovers an historical or archaeol ogical artifact shall be i mediately
reported to the ENG NEER and a representative of USDA. Construction
shal |l be tenporarily halted pending the notification process and further
directions issued by USDA after consultation with the State Historic
Preservation O ficer (SHPO.

32.4 ENDANGERED SPECI ES - The CONTRACTOR shall conmply with the
Endanger ed Speci es Act, which provides for the protection of endangered
and/ or threatened species and critical habitat. Should any evidence of
the presence of endangered and/or threatened species or their critical
habitat be brought to the attention of the CONTRACTOR, the CONTRACTOR
will inmediately report this evidence to the PROOECT ENA NEER and a
representative of USDA. Construction shall be tenporarily halted

pendi ng the notification process and further directions issued by USDA
after consultation with the U S. Fish and Wldlife Service.

00o



