SUTA Consultation Discussion Questions
USDA Rural Development through the Rural Utilities Service invites Tribal consultation to facilitate the effective and appropriate implementation of the Substantially Underserved Trust Areas (SUTA) provision of the Farm Bill (section 6105).  To facilitate this participation, foster insight, provide clarification and further document current needs USDA Rural Development has developed the following discussion questions to focus the consultation process.  We ask that tribal leaders consider these areas for discussion.
The SUTA provision states that the Secretary of Agriculture will determine which trust areas have a high need (substantially underserved) for the benefits of an eligible program. 

1. What factors should be considered in determining high need?

a. Economic statistics of current and proposed service area (poverty rate, per capita income, median household income, unemployment rate, etc.)

b. Level of service (percentage of households served versus national averages)

c. Health and safety concerns due to lack of utility service

d. Lack of alternative sources for financing projects (commercial and federal)

e. Lack of tribal/local revenue to support financing of projects at current interest rates 

f. General need for economic development

2. What criteria should be considered to set funding priorities? 

3. What are the best methods to document the current and accurate status of the trust land an applicant proposes to serve?

4. What are the best methods to document the boundaries under consideration in an application?

5. What percentage of users or customers should reside on trust lands for an application to qualify under the SUTA provision?

6. What percentage of the infrastructure itself should reside on trust lands for an application to qualify under this SUTA provision?

7. How would you recommend that tribal governments pledge collateral as security for project financing on trust lands?

8. How might tribal governments substantiate repayment ability on any future Rural Utility loans on trust lands?

9. Is there a need in either the legislation or regulatory language to address the needs and challenges of federally recognized tribes that do not own land held in trust by the Federal Government?

The legislation lists several programmatic “tools” that the Secretary may implement to make financing more affordable for utility projects on trust lands.  These tools include (1) interest rates as low as 2 percent, with extended terms, (2) waivers to various restrictions and requirements under the current programs and, (3) providing the highest funding priorities to projects in substantially underserved trust areas. Additionally all loans and loan guarantees must be financially feasible. 

10.  What are the direct short and long term benefits that will impact the tribes if this initiative is implemented?

11.  Is there a need to provide RUS loans at rates as low as 2% or do some of the programs already provide the reach and offer the terms to fulfill the mission of the programs?

12.  What should determine extended terms? Should the life of the underlying infrastructure assets (most programs’ target the useful life) be a limitation? 

13.  Are there any waiver considerations that should not be handled on a case-by-case basis?

14.  How should “non-duplication” restrictions be defined if they are to be considered for waiver? 

15.  What would be helpful to assist in documenting the financial feasibility for an application?   
16.  Are their current and alternative sources of lending that may be able to utilize Rural Utility Program guarantees for financing projects on SUTA? If so, which are most often utilized?
17.  Are any additional regulatory changes necessary to effectively implement the SUTA provision?
18.  Are any legislative changes necessary to effectively implement the SUTA provision?
19. What information should be included in the annual SUTA report that USDA must submit to congress for tribal leadership to ascertain the success of the initiative and the benefits of the programs? 
