SECTION 00810


Supplementary Conditions








�
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract Funding Agency Edition (No. 1910-8-FA, 1997 Edition) and other provisions of the Contract Documents as indicated below.  All provisions which are not so amended or supplemented remain in full force and effect.





The terms used in these Supplementary Conditions will have the meanings indicated in the General 


Conditions.  Additional terms used in these Supplementary Conditions have the meanings indicated below, which are applicable to both the singular and plural thereof.








SC-1.01.A.4.  Add the following language to the end of paragraph 1.01.A.4:





The Application for Payment form to be used on this Project is {include copy of blank form}.





SC-1.01.A.10.  Add the following language to the end of paragraph 1.01.A.10:





The Change Order form to be used on this Project is {include copy of blank form}.





SC-1.01.A.21.  Add the following language to the end of paragraph 1.01.A.21:





The ENGINEER’s Consultants on this project are: {list all consultants}.





SC-2.03.A.  Delete paragraph 2.03.A in its entirety and insert the following in its place:





A.  The Contract Times will commence to run on the day indicated in the Notice to Proceed.  A Notice to Proceed may be given at any time within {30} days after the Effective Date of the Agreement.





SC-2.05.B.4.  Add a new paragraph immediately after paragraph 2.05.B.3 of the General Conditions which is to read as follows:





4.  a preliminary list of construction equipment with hourly rates, owned or rented by the CONTRACTOR and all Subcontractors that will be used in the performance of the Work.  The equipment list will include information necessary to confirm the hourly rates per Paragraph  11.01.5.c of the General Conditions and these Supplementary Conditions including: make, model, and year of manufacture as well as the horse power, capacity or weight, and accessories.








{SC-4.02.  Add the following new paragraphs immediately after paragraph 4.02.B:





C.  In the preparation of Drawings and Specifications, ENGINEER or ENGINEER’s Consultants relied upon the following reports of exploration and tests of subsurface conditions at the Site:


1.  See EJCDC No. 1910-17 for examples.


{or}





	C. ENGINEER has not relied upon any reports of exploration or tests of subsurface conditions in preparation of the Contract Documents.





D.  In the preparation of Drawings and Specifications, ENGINEER or ENGINEER’s Consultants relied upon the following drawings of physical conditions in or relating to existing surface and subsurface structures (except Underground Facilitates) which are at or contiguous to the Site:





1.  See EJCDC No. 1910-17 for examples.





E.  Copies of reports and drawings itemized in SC-4.02.C and SC-4.02.D that are not included with Bidding Documents may be examined at __________________________________ during regular business hours.  These reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which the CONTRACTOR may rely as identified and established above are incorporated therein by reference. CONTRACTOR is not entitled to rely upon other information and data utilized by ENGINEER and ENGINEER’s Consultants in the preparation of the Drawings and Specifications.}





{SC-4.06.  Add the following new paragraphs immediately after paragraph 4.06.A:





1.  In the preparation of Drawings and Specifications, ENGINEER or ENGINEER’s Consultants relied upon the following reports of Hazardous Environmental Conditions at the Site:





a.  See EJCDC No. 1910-17 for examples.





2.  In the preparation of Drawings and Specifications, ENGINEER or ENGINEER’s Consultants relied upon the following drawings of Hazardous Environmental Conditions which are at or contiguous to the Site:





a.  See EJCDC No. 1910-17 for examples.





3.  Copies of reports and drawings itemized in SC-4.06.A.1 and SC-4.06.A.2 that are not included with Bidding Documents may be examined at __________________________________ during regular business hours.  These reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which the CONTRACTOR may rely as identified and established above are incorporated therein by reference. CONTRACTOR is not entitled to rely upon other information and data utilized by ENGINEER and ENGINEER’s Consultants in the preparation of the Drawings and Specifications.}





{The amounts of coverage for each type of insurance under paragraph 5.04 are considered to be the minimum amounts that should be used to provide the OWNER adequate protection.  These amounts should be reviewed in the context of the specific project and adjusted accordingly.}





SC-5.04.  Add the following new paragraph immediately after paragraph 5.04.B:





C.  The limits of liability for insurance required by paragraph 5.04 of the General Conditions shall provide coverage for not less than the following amounts or greater where required by Laws and Regulations:





1.  Workers’ Compensation, and related coverages under paragraphs 5.04.A.1 and A.2 of the General Conditions:





a.  State:	Statutory


b.  Applicable Federal 


(e.g., Longshoremen’s)	Statutory


c.  Employer’s Liability	{$ 500,000}





2.  Contractor’s General Liability under paragraphs 5.04.A.3 and A.6 of the General Conditions which shall include completed operations and product liability coverages and eliminate the exclusion with respect to property under the care, custody, and control of the Contractor:





a.  General Aggregate	{$ 2,000,000}


b.  Products - Completed 


Operations Aggregate	{$ 1,000,000}


c.  Personal and Advertising 


Injury	{$ 1,000,000}


d.  Each Occurrence 


(Bodily Injury and 


Property Damage)	{$ 1,000,000}


e.  Property Damage liability insurance will provide Explosion, Collapse, and Underground coverages where applicable.





f.  Excess or Umbrella Liability


1)  General Aggregate	{$ 5,000,000}


2)  Each Occurrence	{$ 5,000,000}





3.  Automobile Liability under paragraph 5.40.A.6 of the General Conditions:





a.  Combined Single 


Limit of	{$ 1,000,000}





4.  The Contractual Liability coverage required by paragraph 5.04.B.4 of the General Conditions shall be provided by the CONTRACTOR as part of the CONTRACTOR’S General Liability coverage.





{5.  List additional types and amounts of insurance that may be required by OWNER.}





{6.  List by name other persons or entities to be included on policy as additional insureds.}





{SC-5.06.A.  In the case of multiple prime contractors on a single Site (multiple prime contractors for the Project may each need to provide property insurance), it is necessary to define the Contractor responsible for providing the Property Insurance.  If there is only one contractor on the site, do not modify paragraph 5.06.A of the General Conditions.}





{SC-5.06.A.1.  List by name other persons or entities to be included on policy as additional insureds.}





SC-6.01.B.  Add the following paragraphs immediately after paragraph 6.01.B of the General Conditions which are to read as follows:


If at any time during the project the superintendent leaves the project site while Work is in progress, ENGINEER shall be notified and provided with the name of the CONTRACTOR’s representative having responsible charge.





Contractor shall also designate the person responsible for CONTRACTOR’s quality control while Work is in progress.  ENGINEER shall be notified in writing prior to any change in quality control representative assignment.





SC-6.05.C.  Amend the paragraph by making two subparagraphs under the title C.  Engineer’s Evaluation.  The paragraph text is retitled, 6.05.C.2  After Effective Date of Agreement.  A new paragraph is added before this paragraph to read as follows:





1.  During Bidding. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, or “or-equal” materials and equipment as defined in paragraph 6.05 of the General Conditions, or those substitute or materials and equipment approved by the ENGINEER and identified by Addendum.  The materials and equipment described in the Bidding Documents establish a standard of required type, function and quality to be met by any proposed substitute or “or-equal” item.  Request for ENGINEER’s clarification of materials and equipment considered “or equal” must be received by the ENGINEER at least 10 days prior to the date for receipt of Bids.  No item of material or equipment will be considered by ENGINEER as a substitute unless written request for approval has been submitted by Bidder and has been received by ENGINEER at least  15 days prior to the date for receipt of Bids.  Each request shall conform to the requirements of paragraph 6.05 of the General Conditions.  The burden of proof of the merit of the proposed item is upon the Bidder.  ENGINEER’s decision of approval or disapproval of a proposed item will be final.  If ENGINEER approves any proposed substitute item, such approval will be set forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely upon approvals made in any other manner.





{SC-6.06.B.2.  Add a new paragraph immediately after paragraph 6.06.B of the General Conditions which is to read as follows:





The CONTRACTOR shall not award Work to Subcontractor(s) in excess of 50% of the Contract Price, without prior written approval of OWNER.}





{SC-6.10.  If OWNER qualifies for sales or use tax exemptions, the language should be inserted here and coordinated with the language of Article 22 of the Instructions to Bidders.}





{SC-7.01.A.  If the OWNER is planning to have Work performed by more than one prime contractor, by OWNER, or others, it should be specifically stated here.}





{When multiple prime contractors are working on a single Site, the following modification should be made.





SC-7.02.A.1.  Delete paragraphs 7.02.A.1-3 in their entirety and insert the following:





1.  The ___________________ CONTRACTOR shall have the authority and be responsible for coordination of the activities among the other prime contractors and subcontractors on the Site to ensure a safe, efficient working environment.  This authority covers scheduling delivery of materials, storage of materials, sequencing of construction involving different crafts, resolving interface issues between crafts, scheduling testing, and all other aspects of the Work that do not impact the design or function of the Work.}





SC-9.03.A.  Add the following language at the end of paragraph 9.03: 





The Duties, Responsibilities, and Limitations of Authority of the Resident Project Representative will be as stated in Exhibit D of the OWNER-ENGINEER Agreement, 1910-1-FA, 1997 Edition, as amended and executed for this specific Project.  {If anyone other than the Engineer is providing the Resident Project Representative, this should be stated here.}





SC-11.01.A.5.c.  Delete paragraph 11.01.A.5.c of the General Conditions in its entirety and insert the following in its place:





11.01.A.5.c  Use of all construction equipment and machinery and parts thereof whether owned by the CONTRACTOR or rented by others.  Cost will include the costs of transportation, loading, unloading, assembly, dismantling, and removal thereof for equipment involved only in this portion of  the Work method.  Transportation costs will not be included for equipment already on the Site which is being used for other portions of the Work.  The rental of any such equipment, machinery, or parts shall cease when the use thereof is no longer necessary for the Work.  Hourly equipment and machinery rates shall be calculated from the Rental Rate Blue Book for Construction Equipment, and the Equipment List submitted according to SC 2.05 and 2.07, and as follows:





11.01.A.5.c.1.  For working equipment, the hourly rate shall be the monthly rate divided by 176 hours per month plus the hourly operating cost.





11.01.A.5.c.2.  For equipment on standby, the hourly rate shall be 50% of the  monthly rental hourly rate divided by 176 hours per month, and the hourly operating cost shall not be applied.





11.01.A.5.c.3.  For specialized equipment rented for a short duration used for change order work or additional work not part of the scope of the Work bid, the equipment rental rates will be negotiated prior to the Work being performed.





SC-13.07.A.  Add the following language at the end of paragraph 13.07.A of the General Conditions:





ENGINEER will make an inspection of the Work eleven months after the date of Substantial Completion with OWNER and CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this inspection reveals that Work is defective.





AGENCY will be invited to participate in this inspection.





SC-13.07.C.  Add the following paragraph immediately after paragraph 13.07.C of the General Conditions which is to read as follows:





Repetitive malfunction of equipment or product item shall be cause for replacement and an extension of the correction period to a date one year following acceptable replacement.  A repetitive malfunction shall be defined as the third failure of an equipment or product item following original acceptance.








SC-18.08  Delete paragraph 18.08.A in its entirety and insert the following in its place:





A.  Where this Contract exceeds $100,000 CONTRACTOR shall comply with all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act (33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines issued thereunder after the award of the contract.  In so doing the Contractor further agrees:





1.  As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under consideration to be listed on the EPA list of Violating Facilities.  Prompt notification is required prior to contract award.





2.  To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not listed on the EPA list of Violating Facilities pursuant to 40 CFR  Part 32 as of the date of contract award.





3.  To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.








END OF SECTION 00810
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