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RUS AGENCY SPECIAL PROVISIONS














ARTICLE 1.  General.





1.01  This contract is expected to be funded in part with funds from the United States Department of Agriculture, Rural Development, Rural Utilities Service (RUS), referred to as AGENCY.








ARTICLE 2.  Agency Contract Concurrence.





2.01  OWNER will request AGENCY concurrence in award of the CONTRACT prior to making such award.





2.02   The OWNER and the CONTRACTOR will furnish the OWNER’s Attorney such evidence as required so the OWNER’s Attorney can complete and execute “Certificate of Owner’s Attorney”, Exhibit to the General Conditions, Exhibit GC-A before the OWNER submits the executed Contract Documents to AGENCY for concurrence.





2.03  AGENCY concurrence of the CONTRACT is required before it is effective and the AGENCY Concurrence signature shall be completed and made a part of the Agreement.





2.04  Neither the United States nor any of its departments, agencies or employees is or will be a party to this CONTRACT or any SUBCONTRACT.








ARTICLE 3.  Rural Development, Rural Utilities Service Conditions.





3.01  All Contracts funded in part or in whole with Rural Development, Rural Utilities Service funds must comply with the following conditions:





A.  Comply with all federal requirements.  Refer to Article 18 of the General Conditions for information on the Federal Requirements.





B.  The following documents are attached to and made a condition of the Bid on any funded, in part, by Rural Development:


1. If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6).  Refer to specific equal opportunity requirements set forth in paragraph 18.10 of the General Conditions;


2.  If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions (AD-1048); and


3.  If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Exhibit A-1, Certification for Contracts, Grants, and Loans.  Refer to paragraph 18.11 of the General Conditions.





C.   Free and Open Competition.  All  procurement transactions will be conducted in a manner that provides maximum free and open competition.  Examples of what are considered to be restrictive of competition include but are not limited to: employment preferences to Wyoming Bidders or Wyoming Contractors and Wyoming residents.











D.   Buy American.   In accordance with the intent of Congress as expressed in the FY Appropriations Act, recipients of Water and Waste assistance provided by the Rural Utilities Service are encouraged to purchase only American made equipment and products.





E.   CONTRACTOR’s Retainage.   No payments will be made that would deplete the retainage nor place in escrow any funds that are required for retainage nor invest the retainage for the benefit of the CONTRACTOR.  The retainage shall not be less than an amount equal to 5 per cent of an approved partial payment estimate until the project is Substantially Complete and accepted by OWNER, ENGINEER and AGENCY.
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