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The following Articles of the Agreement are amended to include the following agreements of the parties:





1.01   Agreement





	A.  Article 4 - - Payments to Engineer





1.  Section 4.01.C is modified to reflect sub-contracted work and other expenses will be paid from invoices with no percentage mark-up by ENGINEER.





2.   Section 4.02.A is modified to reflect the fees are an upset amount and are not to be exceeded except by amendment to this Agreement.  Payment shall be made by OWNER directly to ENGINEER only for services rendered and upon submission of monthly progress payments requests based upon the approved hourly rate and reimbursable expenses provided schedules depicted in Exhibit C.





3.  Section 4.02.A is modified to reflect the Wyoming Water Development Commission will initially fund all engineering services until an award of construction is made.





4.  Section 4.02.A is modified to reflect the pay requests will be formatted to delineate the separate portions for agency funding purposes and in form acceptable to the funding agencies and shall be proportioned by the following percentages:





	 	Rural Utility Service	         %


	 	Wyoming Water Development Commission	         %


	 	Wyoming State Loan and Investment Board	         %


	 	Owner	         %





5.  Section 4.02.A is modified to reflect a brief progress report summarizing project activities in the billing period shall be submitted with each of ENGINEER’s payment requests.





6.  Section 4.02.A is modified to reflect the OWNER will retain 10% of each progress payment for engineering services.  The OWNER may release retainage at certain stages of the project e.g., Bid Opening, and at the conclusion and acceptance of the project.
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7.  Section 4.02.B is modified to reflect the  OWNER shall initiate approval of payment promptly upon receipt of a statement from ENGINEER, and payment shall be made within ten (10) days of receipt of moneys from the funding agencies.





8.  Section 4.02.B is modified to reflect final payment to ENGINEER is not due until ENGINEER submits to the OWNER an affidavit stating that all payrolls, bills for materials and equipment and other indebtedness connected with the Agreement for which the OWNER or its property might in any way be responsible, have been paid or otherwise satisfied except for those to be paid with the proceeds from the final payment and retainage.





9.  Section 4.02.B is modified to reflect the acceptance by ENGINEER of final payment shall constitute a waiver of all claims by ENGINEER, and waiver of all claims by the owner except those arising from:


	1.	Unsettled liens.


	2.	Unapproved or unacceptable work.


	3.	Failure of the work to comply with the requirements of the Agreement.


	4.	Terms of any special warranties required by the Agreement.





10.  Section 4.02.E is modified to reflect the records shall be made available to the OWNER during normal office hours at the ENGINEER’s office anytime after Contract execution, and before one year after the date of final payment.





	B.   Article 6 - - General Considerations





1.  Section 6.04.A is modified to reflect that any documents prepared by ENGINEER under this agreement shall be the property of the OWNER and, upon request by the OWNER,  ENGINEER shall physically deliver the documents to the OWNER without additional compensation.





2.  Section 6.05.B is deleted in its entirety.





3.  Section 6.05.E is modified to reflect that the ENGINEER shall deliver to the OWNER certificates of insurance evidencing the coverage indicated in Exhibit G.





4.  Section 6.09 is deleted in its entirety.








2.01 Exhibits





	A.  Exhibit A - ENGINEER’s Services





1.  Part 1 -- Basic Services.





a.  Sections A.1.01 and A.1.02:	Delete Sections A.1.01, Study and Report Phase, and A.1.02, Preliminary Design Phase, of the agreement in its entirety.





b.  Section A.1.03.A.1  is modified to reflect that the ENGINEER will hold three design review meetings between the OWNER and the AGENCY at approximately 5%, 60% and 90% of completion of the bidding documents.
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c. Section A.1.03.D. Insert; “...and subject to payment ...” between “considered complete” and “when”.





d.  Section A.1.04.A.1 is modified to reflect that the ENGINEER will conduct the pre-bid meeting and bid opening.





e.  Section A.1.05.A.18 is modified to reflect that the ENGINEER will include the requirement for notices and advertisements for final payments in the construction contract documents.





2.  Part 2 - - Additional Services





a.  Section A.2.01.A.3 is modified to reflect that changes due to Agency reviews shall not be considered Additional Services.





	B.  Exhibit C - Method of Payment





1.  Delete Percentage of Construction Cost Method of Payment in its entirety.





2.  Delete Section C.4.05.A.2 of Lump Sum Method of Payment in its entirety.





3.  Add Standard Hourly Rates Method of Payment. (Wyoming RUS Instruction 1780,  Bulletin 1, Attachment 1, EXHIBIT C - “Payments to ENGINEER for Services and Reimbursable Expenses”.)





	C.  Exhibit G - Insurance





1.  Section G.6.05.A.1.f is modified to read; “ENGINEER shall also procure and maintain professional liability insurance for protection from claims arising out of performance of professional services caused by a negligent error, omission or act for which the insured is legally liable; such professional liability insurance will provide for coverage in such amounts, with such deductible provisions and for such period of time as set forth below, and certificates indicating that such insurance is in effect will be delivered to OWNER:





Amount $					


Deductible $					


Effective Through				“





	D.  Exhibit H - Dispute Resolution





1.  Delete Exhibit H in its entirety.
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